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The Penitents' Enactment: Justice and Rehabilitation in Rabbinic Civil Law
Part 11
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The Sages taught in a baraita: With regard to robbers or usurers that returned either the stolen item or the interest
to the one from whom they took it, one should not accept it from them. And with regard to one who does accept it
from them, the Sages are displeased with him, since by doing so he discourages those who wish to repent.
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Rabbi Yohanan says: This mishna, i.e, the statement of the Tosefta, was taught in the days of Rabbi Yehuda HaNasi,
as it is taught in a baraita: There was an incident with regard to one man who desired to repent. His wife said to
him: Empty one [reika], if you repent you will have to return all the stolen items to their rightful owners, and even
the belt that you are wearing is not yours, and he refrained and did not repent. At that time, the Sages said: With
regard to robbers or usurers that returned either the stolen item or the interest, one should not accept it from
them. And concerning one who does accept it from them, the Sages are displeased with him.
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Come and hear the statement of another baraita: With regard to shepherds; or tax government tax collectors; or tax
collectors who purchase the right to collect taxes themselves and collect unlawfully, their repentance is difficult,
since they steal from the public, and they must return what they have stolen to whomever they recognize as victims

of their theft.
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Say that they return it, but one does not accept it from them. But why do they return it if it will not be accepted?
In order to fulfill their obligation to Heaven. If so, if they are not actually obligated to return what they have stolen,
why is their repentance difficult? And furthermore, say the latter clause of the baraita: And as for the money
belonging to those that they do not recognize as their victims, they should use that money for community needs.
And Rav Hisda says: This means providing pits, ditches, and caves, which benefit the general public.
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Rather, it is not difficult: Here, where the baraita states that he must actually return what he has stolen, it is
referring to a time before the ordinance for the penitent was instituted. There, where the baraita states that one does
not accept the repayment from a robber, it is referring to a time after the ordinance was instituted. And now that
Rav Nahman says that when the Sages say that he does not return what he has stolen, they refer only to a case where
the stolen item does not exist in its initial form, and you can even say that this and that, both baraitot, are referring
to a time after the ordinance was instituted, and it is not difficult. Here is referring to a case where the stolen item
still exists. There refers to a case where the stolen item does not still exist. But the incident of the belt, which was
the impetus for instituting the ordinance for the penitents, was a case where the stolen item still exists! What is
meant by: Even the belt? The value of the belt.
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And is it so that the Sages did not institute an ordinance for the penitent anywhere that the stolen item still
exists? But there is the case of a beam, which is a stolen item that still exists, and we learned in a mishna (Gittin
552): With regard to a stolen beam that the robber built into a building, the Sages instituted that the robbery
victim should take its monetary value and not the actual beam because of the ordinance instituted for the
penitent. There it is different. Since in that case there is the loss of the entire building, the Sages treat the beam
as though it were not in existence.
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Whenever a person robs a colleague of even a p'rutab's worth, he is considered as if he took his very soul, as Proverbs
1:19 states: "Such are the ways of those who are greedy. They take away the soul of the owner"

Notwithstanding the severity of this sin, if the article that was taken by robbery no longer exists, and a robber seeks to
repent and comes of his own volition to return the value of the article he obtained by robbery, our Sages ordained that
one should not accept it. Instead, the robber should be helped and forgiven, to make the path of repentance more
accessible to those who wish to return. Our Sages did not look favorably on anyone who accepts payment for an
article that was taken from him through robbery.
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“In the days of Rabbi this Mishnah was taught” — Rabbeinu Tam explains that this means neither before him nor
after him, but specifically for his generation. For, after all, it is an everyday occurrence that people accept [property]
from robbers and adjudicate cases of robbery, as in the case of the one who robbed a bundle of an oxen-driver, below

(96b)...
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And Rabbi Yitzhak [*"] says: We could not have raised a difficulty from the Mishnah, because Rabbi did not institute
[the rule] that one may accept [stolen property] except from those people whose principal occupation and
livelihood consisted of this, and who were sustained by robbery and interest and made their living from these things
throughout their lives. This is what is implied by the expression “the robbers and those who lend at interest’—it
implies that this was their profession. The same applies to shepherds and all the other cases that [the Gemara] brings.
But we cannot raise a difficulty from the Mishnah, because they did not institute a rule against accepting property
from someone who only occasionally robs or lends at interest.
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However, one cannot explain that the reason [the Gemara] does not raise a difficulty from the Mishnah is that Rabbi
instituted the rule only with regard to people who had repented... For, in any event, the passage about robbers and
those who lend at interest does not sound as though it is dealing with people who have repented. Furthermore, any
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person could deceive [the system] by claiming that he had repented, return [the stolen property] on his own, and then
people would not accept [property] from him...
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Furthermore, for transgressions between a person and God, Yom Kippur atones; however, for transgressions
between a person and another, Yom Kippur does not atone until he appeases the other person. Similarly, Rabbi
Elazar ben Azarya taught that point from the verse: “From all your sins you shall be cleansed before the Lord”
(Leviticus 16:30). For transgressions between a person and God, Yom Kippur atones; however, for transgressions
between a person and another, Yom Kippur does not atone until he appeases the other person.
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Despite the fact that the assailant who caused damage gives to the victim all of the required payments for the injury,
his transgression is not forgiven for him in the heavenly court until he requests forgiveness from the victim, as it is
stated that God told Abimelech after he had taken Sarah from Abraham: “Now therefore restore the wife of the man;
for he is a prophet, and he shall pray for you, and you shall live” (Genesis 20:7). And from where is it derived that if
the victim does not forgive him that he is cruel? As it is stated: “And Abraham prayed to God; and God healed
Abimelech, and his wife, and his maidservants; and they bore children” (Genesis 20:17).



