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Rav Moshe Feinstein and Liberalism as Hesed

Terms and Definitions

A. Democracy

A government where, to a meaningful degree, the group of people who govern is
the same as the group of people who are governed.

B. Liberalism

LIBERAL ILLIBERAL

A set of beliefs about government and society which value freedom. Liberal
governments and states therefore maintain limits on both the extent and scope of
government power. This typically takes the form of constitutionally-determined
governing structures and certain guaranteed rights for residents and citizens.
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1. Rav Moshe Feinstein, Letter on Voting (Oct. 3, 1984; circulated at the behest of the JCRC)




On reaching the shores of the United States, Jews found a safe haven. The rights guaranteed by
the United States Constitution and the Bill of Rights have allowed us the freedom to practice our
religion without interference and to live in this republic in safety.

A fundamental principle of Judaism is hakaras hatov—recognizing benefits afforded us and
giving expression to our appreciation. Therefore, it is incumbent upon each Jewish citizen to
participate in the democratic system which  guards the freedoms we enjoy. The most
fundamental responsibility incumbent on each individual is to register and to vote.

Therefore, I urge all members of the Jewish community to fulfill their obligations by registering
as soon as possible, and by voting. By this, we can express our appreciation and contribute to
the continued security of our community.

Gratitude for Liberalism

2. Darash Moshe, vol. 1, 415-416 (Shabbat Zakhor, 13 Adar 5699; Mar. 4, 1939)
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... Every spurious faith in the world, and likewise every vain doctrine in the world, claims that it
illuminates the world, and depicts some beautiful things in order to dazzle the eyes and ensnare
souls. But since many do not want these things, they compel all whom they can, by sword and
spear, to accept their faith and doctrine—as is known in every time and period, with faiths
and with doctrines alike, in the past and in our own time, and even more so, as with the
government of Russia and the government of Germany and the like. This is the refuse (pesolet)
in their light. And in the end, only the wickedness remains, and not the doctrine they depicted,
for they no longer need it once they have sword and spear. Thus, since their light was mixed
with dregs—the refuse of sword and spear —there was room to err and think that the dregs give
light, until in the end only the sword and spear remain and the light is entirely extinguished, as
we have seen with our own eyes in Russia and Germany at the two extremes. It follows from
this that no kingdom, which is force, can adopt a single faith and doctrine, for in the end only
the force will remain and not the doctrine, and there will be destruction in the world, as we
see with our own eyes.

If so, one might ask: the way of the Torah is also that the kingdom of Israel oversee even the
laws of the Torah—and the Temple teaches this, that this is the foundation of our nationhood.
How, then, can we object to the kings of the nations who enforce their faith and doctrine? To
this, Scripture answers that indeed the Jews may entrust the Torah, too, to their kingdom,
because God would eventually command them to light in the menorah only pure olive oil that
never had dregs—that is, that they illuminate only by the light of the Torah, in being a wise and
understanding people that influences the whole world, as in the days of David and Solomon,
when people streamed to them from all the nations and many converted out of love of God and
the Torah alone. For Israel is forbidden to compel the nations to become Jews, and we do not
compel any people or state to do so; on the contrary, we do not accept converts when there is
even a doubt that they want to convert out of some fear or other material interest. Therefore
there is no concern about this at all: the righteous king will simply see to influencing the
world by the intellectual power of the Torah. And even among Jews liable for death—how
difficult it is for anyone to become liable for death! For only righteousness and justice alone are
our light, without any admixture of dregs. Therefore Scripture hastened to make this known in
the middle of the command of the Tabernacle, to explain why the Torah was entrusted to the
governance of the monarchy: they would need pure olive oil—even though this is not the place
of that command.



Now Amalek, too, in coming to make war, had some doctrine he wished to demonstrate
according to his error—that the Exodus was not miraculous and there was nothing to fear. If so,
he ought first to have argued with words and demonstrated that he was right if he could, or
conceded if he could not. But he did not do so; he came immediately to make war. Thus he
showed that the essence is the dregs. Therefore we must remember with mouth and heart, so
that we know that every faith and doctrine that makes use of the kingdom and of force, and
is not content with its light alone, is nothing but words of vanity and falsehood that only
mislead people, and in truth there is no light there at all. This is the benefit of remembering
Amalek for us, too.

It emerges from this that no kingdom of the nations of the world is permitted to adopt a single
doctrine; it must do only its proper work, which is to see to it that no one does wrong to his
fellow —not to rob and not to murder—for “were it not for fear of the government, each man
would swallow his fellow alive” (M. Avot 3:2). But with respect to doctrines and faiths and such
matters, each person shall be free to do as he wishes. If so, the kingdom of the United States,
which already 150 years ago enshrined in the law of its polity that it does not maintain any
particular faith or doctrine, and that each person can do as he will, and the kingdom sees
only to it that no one swallows his fellow —they are acting in accordance with the will of the
Holy One, blessed be He. Therefore they have succeeded and grown great over the course of
this time. And we are obligated to pray on their behalf that God grant them success in all that
they turn to. And soon may Judah and Israel be saved, Amen.

3. Iggerot Moshe, Hoshen Mishpat 2:29 (Rosh Hodesh Kislev 5738; Nov. 11, 1977)
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Regarding the matters of kindness of our government, the United States of America: The Holy
One, blessed be He, in His abundant mercy upon the remnant that survived from among the
Jews of all the lands of Europe and the remnant of the great Torah scholars and their students,
brought us here, and Torah centers were established —old ones from Europe and new ones as
well. And through this kingdom of kindness (malkhut shel hesed), whose entire aim is to
benefit all the residents of the country, which has created various programs to help the
students in all the schools in the country so that they can learn and grow in their studies—so
that the Torah institutions, too, have great help for their students—certainly all the roshei
yeshiva, administrators, and students are grateful for all the benefits of the state, and bless
the welfare of the state and all who stand at its head with every blessing. ...



4. Iggerot Moshe, Orah Hayyim 2:25 (5 Tevet 5723; Jan. 1, 1963)
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... As for the short prayer that the children recite in the public schools: it appears that they
deliberately did not mention any hint of their faith, because the schools were made also for
Jews and for other peoples in this great country, and the rulers of our country are men of
kindness (anshei hesed), and they do not want to impose their religion upon the other
citizens —therefore they established the text that they did. Hence there is no room for concern
that it was established by clergy with intent toward their faith, and so there is no prohibition
in it according to the letter of the law. And the concern about onlookers, too—even if we say
it applies when [Jews and non-Jews] pray together—reasonably does not apply here, since it
is known that the prayer was established with the intent that each person would have in
mind his own faith.

As for mentioning the name “God” in English—which refers to God, blessed be He—with an
uncovered head, it seems one need not be so particular. For the Shakh (Yoreh De’ah 179:11)
wrote that a divine name written in a vernacular language, like “Got,” is not a Name at all and
may be erased; this was so obvious to him that he wrote, “Consider: it is permitted to erase a
Name written in a vernacular language.” On this basis he permits even whispering [an
incantation] over a wound and spitting while mentioning a verse in a foreign language, even
though one also says the Name in the vernacular, following Rashi in the name of his teacher,
and only le-khathila should one be careful; see there. If so, all the more so regarding mentioning
it with an uncovered head, where some hold that even for an actual Name, this is only a pious
practice. This is also implied by the language of the Mehaber (Orah Hayyim 91:3), who wrote
“some say it is forbidden,” implying that it is not universally held. Certainly one should not be
stringent where it is not possible, as for those in the public schools who cannot wear yarmulkes;



there is no objection to their also mentioning the name “God” in English. And from this
standpoint they would fulfill the biblical obligation of prayer, since the text is not from
clergy...

This is what has been clarified as halakhah. As for getting involved in the dispute among the
citizens of the country over whether to say this prayer in the public schools or to abolish it,
my counsel has been that God-fearing people not get involved in this—even though some
hold that one must get involved and say that our opinion is that the prayer should be said.
There are arguments on both sides, and “doing nothing is preferable.”

Staying Out of It

5. Iggerot Moshe, Hoshen Mishpat 3:5 (1st day of Rosh Hodesh Elul 5729/Aug. 14,
1969)

Editor’s note to the question reads: “Whether to oppose laws of capital punishment.”
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The first question concerns conduct regarding the courts of our state. God forbid that we say
anything about this. Rather, as the laws are established by the government, so must the courts
conduct themselves. We, the residents of the state, who live under its protection, have no right
to raise objections—especially in this kingdom, the United States of America, which is a
government of kindness and justice and which protects the Jews. A government for which we
pray to the Holy One, blessed be He, at all times, that God grant it success in all matters of state,
and that its eyes always look favorably upon the Jews. One must not teach children to engage in
criticism of matters of the state. Rather, one must teach them our holy Torah. What concern is it
of ours to speak at all about the laws and governance of the state?



6. Iggerot Moshe, Hoshen Mishpat 2:68 (Purim 5741/Mar. 20, 1981)

Addressed to “the honorable minister of the state” who had asked for the Torah’s view on capital punishment.
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To the honorable and esteemed Minister of the State, who is greatly beloved by us. May God
lengthen his days, years, and administration in goodness and pleasantness.

First, I wish to express my warmth and deep admiration toward the minister of the state,
regarding his desire to know the view of the Torah—given to us by God through Moses our
teacher, as clarified in the Oral Torah transmitted from the sages of each generation to the next,



until it was committed to writing in the Talmud, and by the legal authorities: Rambam, the
Shulchan Aruch, and others—which is the true view. I also appreciate the minister’s
confidence that I am able to answer correctly and properly according to Torah law, for which
may he be blessed by God in all things.

I will now respond briefly. In the Torah itself, death penalties were prescribed for very grave
offenses: for the murder of a person, for kidnapping, for various sexual transgressions, and for
one who worships idols—the sun, the moon, wood, stone, and the like—since such a person is
then unbound to do anything his heart desires, of every kind of depravity and cruelty in the
world that the wicked have devised for their own benefit.

However, the purpose of the death penalty was not out of hatred toward those who did evil,
nor out of fear for the survival of the world —regarding which the Talmud states (Bava Metzia
83b): “The owner of the vineyard will come and destroy his thorns,” and the law follows this, as
ruled by Rambam (Laws of Assault 8:9) and all the legal authorities—but rather so that people
would understand the gravity of these prohibitions and not transgress them. At the same
time, however, the Torah places immense weight on the importance of every individual life,
as well as other concerns. Therefore it was commanded that capital cases may only be
adjudicated by a Sanhedrin whose members were ordained for this purpose—and only the
greatest scholars of Torah were ordained, men who were also versed in secular disciplines, who
were exceedingly humble, God-fearing, incorruptible, lovers of truth, and good-natured and
humble of spirit, of pleasant company, and gentle dealings with others, with no disgrace or ill
repute attached to them, and exceedingly merciful.

For this reason, a very aged man who had already somewhat forgotten the great pain of raising
children was not appointed, nor was a person who had no children—lest he lack some measure
of compassion and be excessively angry at transgressors. These great and good men could only
adjudicate when there were twenty-three judges sitting as a Sanhedrin. Beyond this, they were
required to seat before them three rows of great Torah scholars who had not yet reached the
level of Sanhedrin membership but were close to it—a great safeguard against wrongful
conviction, since if it appeared to any of those seated that the Sanhedrin was acquitting in error,
he would be silenced and his words not heard at all.

It is entirely inappropriate to adjudicate capital cases and impose the death penalty even on the
basis of the strongest possible circumstantial evidence; rather, this can be done only on the
testimony of two valid witnesses who have no personal stake in the matter—and certainly
not through witnesses who are promised exemption from punishment if they testify against
others—after they have been warned of the gravity of the prohibition against false testimony in
general and the grievous prohibition of murder, with the most severe admonition. Furthermore,
a formal warning had to be given to the perpetrator, and he had to accept that warning, and
even explicitly state that although he knows all this, he is going to transgress—which is why it
was virtually unheard of that someone would actually be condemned to death, occurring
perhaps once in many years.

Moreover, capital cases could only be adjudicated when the Temple was standing and the
Sanhedrin of seventy-one—who were even greater—sat in the Chamber of Hewn Stone within



the Temple. Therefore, capital cases were not adjudicated even in the lands where there was
permission from the ruling government for Jews to judge themselves according to Torah law.
And yet, among the Jewish people in almost all the generations, murderers were virtually
nonexistent, due to the gravity of the prohibition, as they had been educated through the Torah
and through the Torah’s punishments to understand the seriousness of the prohibition. They
were not merely frightened of the punishment in a crude “might makes right” (kol de’alim gevar)
fashion.

All of the above applies when the prohibition of murder had not become “ownerless”
(hefker—that is, when he killed out of some powerful desire, or a quarrel over money or honor.
But someone who kills because he has cast off the prohibition of murder entirely, being
exceedingly cruel —and similarly when murderers and evildoers multiplied —they would judge
based on practical necessity (le-migdar milta) and to prevent acts of murder, which constitutes
the saving of the state.

I close with a blessing to the minister of the state, that he lead the state with justice and
righteousness and with proper judgment all his days, and may his name grow ever greater
throughout our country, the United States of America.

7. Iggerot Moshe, Hoshen Mishpat 2:77 (3 Nisan 5737; March 1977)
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... For one must know that the hatred toward Israel from all the nations is great, even from
kingdoms that behave well. I have already spoken about the language that Rashi cites in his
commentary on the Torah, Parashat Vayishlah (33:4), on the verse “and he kissed him”: Rabbi
Shimon bar Yohai said, “It is a halakha—it is known that Esau hates Jacob.” What does this
have to do with halakha? Just as halakha does not change, so too Esau’s hatred for Jacob does
not change. Even those non-Jews that behave in a good manner, their hatred is
fundamentally great. Therefore, God forbid that we should provoke them or provoke
hostility. And this is certainly the reason of Rabbi Padwa, who said that they should not do this,
but for some reason did not wish to state his reason. As for me, being far from the place and
lacking knowledge of the political matters, I cannot say anything; but out of doubt one should
be stringent and not sue the state before judges in another country, even though this was set up
with England’s agreement. But lobbying the ministers in England itself —certainly one must
make every possible effort.
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