Introduction to Mishnah Temurah

Leviticus 27:9-10

(9) 1f [the vow concerns] any animal that may
be brought as an offering to M, any such
that may be given to M7 shall be holy. (10)
One may not exchange or substitute another
for it, either good for bad, or bad for good; if
one does substitute one animal for another,
the thing vowed and its substitute shall both
be holy.

Leviticus 27:32-33

(32) All tithes of the herd or flock—of all that
passes under the shepherd’s staff, every tenth
one—shall be holy to 33) .71") One must not
look out for good as against bad, or make
substitution for it. If one does make
substitution for it, then it and its substitute
shall both be holy: it cannot be redeemed.
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Mishneh Torah, Substitution 4:13

...Although all of the statutes of the Torah are
decrees, as we explained in the conclusion of
Hilchot Me'ilah, it is fit to meditate upon them
and wherever it is possible to provide a
reason, one should provide a reason. The
Sages of the early generations said that King
Solomon understood most of the rationales
for all the statutes of the Torah.

It appears to me that the verse Leviticus 27:10:

"It and the animal to which its holiness will
be transferred shall be consecrated" shares a
similar motivating rationale as the verse
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ibid.:15: "If the one who consecrates it shall
redeem his house, he shall add a fifth of the
money of the redemption valuation toit." The
principle behind these laws is that the Torah
descended to the bottom of a person's
thoughts and the scope of his evil inclination.
For human nature tends to increase his
property and attach importance to his money.
Even though he made a vow or consecrated
something, it is possible that he will
reconsider, change his mind, and redeem it
for less than its worth. Hence the Torah
states: "If he redeems it for himself, he must
add a fifth." Similarly, if he consecrated an
animal in a manner that its physical person
becomes consecrated, he might reconsider. In
this instance, since he cannot redeem it, he
will exchange it for a lesser one. If he was
given permission to exchange an inferior
animal for a superior one, he will exchange a
superior one for an inferior one and claim
that it was superior. Therefore, the Torah
removed that option, forbidding all
exchanges and penalized him that if he made
an exchange, "It and the animal to which its
holiness will be transferred shall be
consecrated."

All of these ordinances are to subjugate one's
evil inclination and improve one's character.
Similarly, most of the Torah's laws are
nothing other than "counsels given from
distance" from "He Who is of great counsel"
to improve one's character and make one's
conduct upright. And so it is written Proverbs
22:20-21: "Behold, I have written for you in
the Torah prominent matters, to inform you
of the veracity of the words of truth, so that
you will respond truthfully to those who send
to you."
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Sefer HaChinukh 352:2

Itis from the roots of the commandment that
God, blessed be He, wanted to instill His fear
in the hearts of people in all matters of
sanctity, and as [ wrote in the building of the
holy House and its vessels in the Order of
Vayikchu Li Terumah (Sefer HaChinukh 95). In
that commandment you will see our intent,
from the angle of the simple understanding,
about the great stringency that is fitting for
us to practice with the holy. And therefore in
order to establish the awe of the matter of the
holy in our hearts, the verse commanded us
that we not change our words. Rather, from
when the beast is sanctified, itis in its
sanctity forever; and we should not think to
remove it from its sanctity and to exchange it
with another beast. But if he did [speak] this
thing from his mouth, his thought and all of
his action is reversed and both of them are
holy. As he came with his actions to remove
holiness and it shall be the opposite — that it
expand more and be attached to all [of them].
And Rambam, may his memory be blessed,
wrote (Mishneh Torah, Laws of Substitution
4:13) about the reason for this
commandment, and about that which we
have been commanded to add a fifth for the
redemption of consecrated things, that the
Torah went down to the bottom of man’s
thinking and his evil impulse. As his nature is
to multiply his [own] possessions and to be
concerned with his money. And even though
he vowed and sanctified, it is possible that he
will go back on it and regret and want to
redeem it for less than its worth. Therefore,
he adds a fifth. And likewise he will exchange
the beast that he sanctified with one that is
less than it. And if permission was given to
him to exchange a bad one with a good one,
he will exchange a good one with a bad one.
And therefore Scripture sealed the door in
front of him. And he was further lengthy
about this matter and wrote, “And even
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though all the statutes of the Torah are
decrees, you are fitting to examine them
(about) and give a reason for [everything]
that you can.” And the Teacher should be
remembered for the good, as he aided me in
this [project| of mine.

Sefer HaChinukh 351:1

To not exchange consecrated things: To not
exchange consecrated things — meaning to
say one should not exchange a beast that has
been consecrated for another beast
afterwards, but it should rather be offered
itself. And about this is it stated (Leviticus
27:10), “He shall not substitute nor exchange
forit.” And from when they exchanged it —
meaning, that they said, “This instead of
that”; “This in exchange for that”; or whatis
similar to these expressions, which is the
essence of exchange (Temurah 26b) — there
is liability for lashes in the thing, even though
there is no act [involved] with it. [This is the
case] even if there was somewhat of an error
in the case. How is this? One who intends to
say, “Behold this is in exchange for the
burnt-offering that I have,” but he says, “in
exchange for the peace-offering that I have”
— behold, this is an exchange and he is
lashed; as nonetheless regarding the
exchange it was volitional. But if his thought
was that it was permissible to exchange, he is
certainly not lashed. For one, it was
inadvertent. And also, we only administer
lashes with witnesses and a warning — and
behold there is no warning [in such a case].
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And if you will ask, “And why do we administer lashes for exchange — behold, it
is a negative commandment that is rectifiable by a positive commandment, and
that [commandment] is, ‘and it and its exchange will be consecrated’”; the Sages,
may their memory be blessed, have already given a reason for that matter. And
they said (Temurah 4b) it is because there are two negative commandments
about it, as I have written in this Order (Sefer HaChinukh 352); and a positive
commandment does not come and uproot two negative commandments. And
they also said another reason — since the negative commandment of exchange is
not the same as the positive commandment about it: As if the community, or
partners make an exchange, they do not create an exchange (it is not effective),
even if they are warned not to exchange (it is forbidden). And since the negative
commandment is not the same as the positive commandment, we do not say
about it that its law is like a negative commandment that is rectifiable by a
positive commandment. And if you will ask further, “And why do we administer
lashes for this negative commandment, as it is possible to transgress it without an
act, with speech alone — and the principle is established for us that we do not
administer lashes for any negative commandment that does not have an act
[involved] with it”; we have already written the answer in many places: That
they, may their memory be blessed, explicitly excluded (Shevuot 21a) swearing,
exchanging and cursing his fellow with [God’s] name from this principle. As the
Torah was very stringent about them to make them liable for lashes, even though
there is no act [involved] with them.
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And do not ruminate that it is on account of the bending of the lips, as it is an act.
As behold, it is concluded in the Gemara in Sanhedrin 65a that it is not an act.
Rather without an act at all there is a liability for lashes with some sins. And they
are the three mentioned, one who puts out a bad name and a colluding witness.
Some of them the lashes are explicit in the Torah about them — such as one who
puts out a bad name and a colluding witness. And some of them we learned out
from Scripture, such as swearing — as we learn in Shevuot 21a in the chapter
[entitled] Shevuot Shtayim. And some commentators said about some of them
that it is because an act will come out from it in the end — such as this of
exchange, since the beast became consecrated with his speech and one who
benefits from it will misappropriate it.
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Introductions to the Babylonian Talmud,
Temurah, Introduction to Temurah 5

Arelated issue concerns consecration by
valuation: Can the owner of an animal

sanctified as an offering also consecrate it for
Temple maintenance? If this latter
consecration does take effect, how must he
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treat this animal in practice? Although these
queries do not directly touch upon the matter
of substitution, they are discussed in this
tractate due to their common features of the
application of sanctity in an irregular manner
and the problem of defining derivative
sanctity.
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