Mishnah Temurah #2

Leviticus 27:26

(26) A firstling of animals, however,
which—as a firstling—is GOD’s, cannot be
consecrated by anybody; whether ox or
sheep, itis GOD’s.

Mishnah Temurah 5:1

()How may one employ artifice to
circumvent the obligation to give the
firstborn to the priest and utilize the animal
for a different offering that he is obligated to
bring? The owner approaches an animal that
is going to give birth to its firstborn while
that animal was still pregnant, and says:
That which is in the womb of this animal, if
itis male, is designated as a burnt offering.
In that case, if the animal gave birth to a
male, it will be sacrificed as a burnt
offering. And in a case where he says: If it is
female, it is designated as a peace offering, if
the animal gave birth to a female, it will be
sacrificed as a peace offering. In a case
where the owner says: If it is male it is
designated as a burnt offering, and if it is
female it is designated as a peace offering,
and the animal gave birth to a male and a
female, the male will be sacrificed as a
burnt offering and the female will be
sacrificed as a peace offering.
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Jeremiah 1:5

(5)Before I created you in the womb, I
selected you;Before you were born, I
consecrated you;I appointed you a prophet
concerning the nations.

Speech Acts and Formulations

Mishnah Temurah 5:4-5

(4) If one had two animals standing before
him, one a burnt offering and the other a
peace offering, and he said with regard to a
third, non-sacred animal: This animal is
hereby the substitute of the burnt offering,
the substitute of the peace offering, that
animal is the substitute of the burnt
offering. This is the statement of Rabbi
Meir. Once he designated it as the substitute
of the burnt offering, his initial statement
takes effect and the animal assumes the
sanctity of the burnt offering. Rabbi Yosei
said: If that was his intent from the outset,
when he said that the animal is the substitute
of the burnt offering, to state that the animal
is also the substitute of the peace offering,
then since it is impossible to call two
designations simultaneously, i.e., one must
first say one designation and then the other,
his statement stands, and the animal is half
a burnt offering and half a peace offering.
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And if it was only after he said: This animal
is hereby the substitute of the burnt
offering, that he reconsidered and said: The
substitute of the peace offering, that entire
animal is the substitute of the burnt
offering.

(5) This mishna discusses the language that
serves to effect substitution. If one said: This
non-sacred animal is hereby in place of that
consecrated animal, or if he said: It is the
substitute of that consecrated animal, or if
one said: It is the exchange for that
consecrated animal, that non-sacred animal
is a substitute. If he said: This consecrated
animal is desacralized, with its sanctity
transferred to that non-sacred animal, that
non-sacred animal is not a substitute.And if
the consecrated animal was blemished, and
he said: This consecrated animal is
desacralized, with its sanctity transferred to
that non-sacred animal, the consecrated
animal is desacralized and assumes
non-sacred status, by Torah law. By rabbinic
law, the owner is required to conduct an
appraisal to ascertain the relative value of the
two animals. If the consecrated animal was
worth more than the non-sacred animal, he
must pay the difference to the Temple
treasury.

Semantic Valence of "Ha'aramah"

Ikar Tosafot Yom Tov on Mishnah

Temurah 5:1:1
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Mishnat Eretz Yisrael on Mishnah Sotah
3:4:35-37
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Ha'aramah in redeeming Maaser Sheni

Mishnah Maaser Sheni 4:4

(4) One may act in a deceptive manner when
it comes to maaser sheni. How so? A man may
say to his grown-up son or daughter, or to his
Hebrew slave or female slave, “Take this
money and redeem this maaser sheni for
yourself.” But he may not say so to his son or
daughter who are minors or to his Canaanite
slave or female slave, because their hand is as
his own hand.

Mishneh Torah, Second Tithes and Fourth
Year's Fruit 5:8

(8) Itis permitted to act "guilefully"” with
regard to the redemption of produce of the
second tithe. What is implied? A person may
tell his son or daughter who are beyond
majority or his Hebrew servant: "Here is this
money. Use it to redeem this produce from
the second tithe," so that they will not have to
add a fifth. He should not say, however: "Use
them to redeem it for me." Similarly, he is not
required to add a fifth if he tells them:
"Redeem it for me using your money."

The Wicked 'Arum’

Mishnah Sotah 3:4

He would say: A foolish man of piety, and a
conniving wicked person, and an abstinent
woman [perushal, and those who injure
themselves out of false abstinence; all these
are people who erode the world.
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Sotah 21b-22a

8§ § The mishna continues: He, Rabbi
Yehoshua, would say: A foolish man of
piety, and a conniving wicked person, and an
abstinent woman, and those who injure
themselves out of false abstinence; all these
are people who erode the world. The Gemara
asks: Who is considered a foolish man of
piety? For example, it is one who sees thata
woman is drowning in a river, and he says:
It is not proper conduct to look at her while
she is undressed and save her.The Gemara
asks: Who is considered a conniving
wicked person? Rabbi Yohanan says: This
is one who presents his statement to the
judge before the other litigant comes and
thereby prejudices the judge in his favor.
Rabbi Abbahu says: This is referring to one
who gives a dinar to a poor man in order to
complete the sum of two hundred dinars
for him, so that he will no longer be entitled
to receive charity, as we learned in a mishna
(Pe’a 8:8): One who has two hundred dinars
may not collect gleanings, forgotten
sheaves, pe’a, and the poor man’s tithe,
since he is not defined as poor. However, if he
has two hundred less one dinar, even if he
is given one thousand dinars at once, he
may collect.Rabbi Asi says that Rabbi
Yohanan says: A conniving wicked person is
one who provides advice to male orphans to
sell from the small quantity of property left
to them by their father, before it is
appropriated by the court for the purpose of
providing for the daughters, who do not
inherit property. This causes the daughters to
lose their right to sustenance, because
although itis improper to do so, the sale is
valid, as Rabbi Asi says that Rabbi Yohanan
says: With regard to male orphans who
preemptively sold the property from a small
estate, that which they sold, they sold, and
the sons retain the money. Abaye says: A
conniving wicked person is one who
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provides advice to sell property in
accordance with the ruling of Rabban
Shimon ben Gamliel, as itis taughtina
baraita: With regard to one who said: My
property is given to you, and after you die,
to so-and-so, and the first beneficiary
entered the property and sold it and
consumed the profits, the second beneficiary
repossesses the property from the
purchasers, as the property belongs to him
after the death of the first beneficiary; this is
the statement of Rabbi Yehuda HaNasi.
Rabban Shimon ben Gamliel says: The
second beneficiary receives only that which
the first beneficiary left, since his sale is
valid. However, it is not permitted to sell the
property ab initio, since the giver intended for
the second beneficiary to receive the property.
Rav Yosef bar Hama says that Rav Sheshet
says: A conniving wicked person is one who
persuades others with his ways, convincing
others to mimic his seemingly righteous
behavior, in order to hide his faults. Rabbi
Zerika says that Rav Huna says: A conniving
wicked person is one who is lenient in the
halakhafor himself and strict for others.
Ulla says: Thisis one who read the Written
Torah and learned the Mishna but did not
serve Torah scholars in order to learn the
reasoning behind the halakhot. Since he
believes himself knowledgeable, he issues
halakhic rulings, but due to his lack of
understanding he rules erroneously and is
therefore considered wicked. His cunning is
in his public display of knowledge, which
misleads others into considering him a true
Torah scholar. It was stated: With regard to
one who read the Written Torah and learned
the Mishna but did not serve Torah
scholars, Rabbi Elazar says: This person is
an ignoramus. Rabbi Shmuel bar Nahmani
said: This person is a boor. Rabbi Yannai
says: This person is comparable to a
Samaritan, who follows the Written Torah
but not the traditions of the Sages. Rav Aha



bar Ya’akov says: This person is comparable
to a sorcerer [magosh], who uses his
knowledge to mislead people. Rav Nahman
bar Yitzhak said: It is reasonable to accept
the opinion of Rav Aha bar Ya’akov, as
people say proverbially: The sorcerer chants
and does not know what he is saying; so
too, the tanna teaches the Mishna and does
not know what he is saying.



	 

