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What does it mean to be “shogeg”?
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In both of these examples, a person has to “know” something and then forget it in order to be
liable for a hatat (R. Akiva would disagree). This is the major innovation as to how Hazal reads
Vayikra 4 and Bemidbar 15.

From the Torah’s Ramifications of Unintentional Transgressions to
the Mishnah’s Mistaken Rulings
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The Torah itself speaks about various people and leaders performing unwitting sins. The major
concern of Horayot is the differences between verse 13 and verse 28. In verse 13 all of Israel
sin—how can that happen? The answer according to the rabbis is that the court issued an
incorrect ruling. This differs from the individual mentioned in verse 28. A large portion of our
Masechet deals with determining when the court is liable (verse 13) and when the individual is
liable (verse 28).



111’727 NwHn) B - 35 PIOD W PP N2T7Ra

TR R PIPY 93T WK T9RT niXnT D Ny Twyn 891 wwn 931 (D)

12911 NI PYPY2 TI1 777 A2V7 TN 22 12 12 ATYT 92 W) AW ANyl ATRR "ryn o M (72)
nem? TN 0TV 1YY vaYn2

:NRYTY? ADIW N2 TY AR 733W3 RUND DN wh3 ANy (1)

[FRY 2R XITT WRT AN AT NI PP NN WA 11 AN 12 77 T3 ARy W weim (2)

As in Vayikra, we see here a distinction between verse 24 and verse 27. These have to be
different situations because the sacrifices are different, just as they are in Vayikra.

Verse 30 helps us read the context of these rules—they apply only to sins for which one would be
punished with karet (or death) if performed intentionally. This will be emphasized in the middle
of chapter 2.

What are the differences between Vayikra and Bemidbar?

Two reasons that these parshiyot must be different:
1) The sacrifices are different.
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2) To prevent the Torah from being repetitive the rabbis posit that Bemidbar refers to
Avodah Zarah
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What are the main differences between the peshat of the Torah and the rabbinic readings. The
following is a summary from Shmuel and Ze’ev Safrai’s work, Mishnat Eretz Yisrael. 1 have
translated into English.

The Community (ha-‘edah) — The biblical “‘edah” becomes either a court or a public body
acting under the direction of the court. The sages assume that a “mistake of the community”
(shiggat ha-‘edah) refers to an error made by the court. This is based on the interpretive tradition
that “‘edah” refers to a court. The interpretive basis is well established, but beyond the technical
midrash, there is a radical idea here: an ordinary public is merely a collection of individuals.
Only a court is the authorized (and exclusive) representative and agent of the public, empowered
to act and commit on its behalf. All others, even if they are many, are still individuals. Only an
error of the court is considered an error of the community.

The Anointed Priest (ha-kohen ha-mashiach) — He is accorded honor, as implied in the Bible,
but he does not instruct the public, nor does he represent it. Nevertheless, he is obligated to bring
a greater offering than an ordinary individual who errs. In this context, the sages downplay the
status and dignity of the high priest of their own time.

The Nasi — The nasi is mentioned in the Torah, but in the Mishnah he occupies a minor place
and 1s mentioned only in passing. He is barely referenced in the tractate. There is no hint in the
Mishnah that the nasi of the Torah is the same as the nasi of their time.

The Individual (ha-yahid) — This refers primarily to an individual who acted either in
accordance with or contrary to the court’s instruction.... The very discussion of a conflict
between the individual and the court is a novelty introduced by the sages. In the Torah, the
individual is simply an individual who sinned in error.

The Mishnayot and parallel material:
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There are two ways of reading this important
rule:

1) The individual is not liable here because
this does not fit the rabbinic definition of
“shogeg.” To be “shogeg” often means that
one knows that the act is prohibited but
temporarily forgot something—i.e. didn’t
know that it was Shabbat, didn’t realize the
meat was not kosher. But this person did not
even know that what they were doing was
prohibited, because they received an incorrect
ruling from the court.

2) There is a transgression here, but the
person “hung” the transgression on the court.

This is a more literal reading of “talah bebet
din.”
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What does the mishnah mean when it says “17°9 9y ¥y 7271”2 Who is the person who
transgressed? Is it the person who knew what he was doing was prohibited?
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According to the Bavli, the person who committed the transgression was the same person who
was “fit to offer instruction.” Although he seems to have been an intentional sinner, in which
case he should not bring a sacrifice, he is exempt because he thought he is obligated to observe
whatever the sages say to do. This is true even for great sages like Shimon ben Azzai.
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The Yerushalmi begins with the same idea that is in the Bavli, but rejects this. The problem is
that a baraita states that the “student fit to instruct” is like Shimon ben Azai, and Shimon ben
Azai would know that one is not to blindly follow the instructions of the sages.

According to Steinfeld, the more original interpretation is that a different person, a regular

individual who was not a member of the court, acted based on the instructions of the court. This
person is obligated as an individual because there is a special rule with regard to the court issuing
an errant ruling. We learn this in mishnah four—for the court to be liable, the entire court must
issue the ruling. In this case, he was not “toleh bebet din”—because there was no bet din.
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The person here does not know that the court
changed their mind.

R. Shimon exempts—because the person was
relying on the court. The fact that he was
mistakenly relying on the court should not
matter.

R. Eliezer does not wish to rely on the
person’s claim that he did not know. Perhaps
he did, or perhaps he didn’t. He would have to
bring the type of korban brought in doubtful
situations.

Note that the mishnah almost eliminates cases
where there is doubt. If one is at home, he is
liable. He should have known. If he is abroad,
then he is exempt. So where is the case of
doubt? This aligns with R. Akiva who is
slightly more hesitant.
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From where do we get the korban for a doubt?
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Section one: The mishnah defines such an
absurd ruling as not even a “xM7.”” The court
is exempt in such a case. But the individual
would be liable.

Section two: The rabbis here seem to be
recognizing that while the “chapter heads” are
there in the Torah, the details are the product
of legislation, rulings, and interpretation. The
Torah prohibits having relations with a niddah
or zavah, but the details of how long this
prohibition lasts for certain types of zavot is
not in the Torah and yet the prohibition is
certainly considered de’orayta.

Note that the Talmud, after centuries of
midrash, reads these into the Torah as well
and therefore has great difficulty in
understanding the mishnah.

Tannaitic period—peshat hatorah (known),
midrashim—not known.

Late amoraic period—even midrashim
known, but some details not so know.
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This verse is consistently understood by Hazal
as referring to a mistaken ruling by the court.
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Shmuel is saying that anything that all of Israel performs, even the heretics, then every person is

liable as an individual for transgressing.

In our day this might be something like the difference between eating pork—everyone knows
that this is assur. As opposed to certain kinds of fish, perhaps, where many people do not know



that they are assur. Or forbidden fats. In such a case, the person really might have been “toleh

bebet din.
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Interestingly, there is no midrash on Bemidbar
that talks about that court consisting
exclusively of people who are “x17% £™K2.”
The Mishnah is referring to a halakhic
midrash that does not exist. This is not at all
uncommon because the Sifra is associated
with R. Akiva and Sifre Bemidbar, with R.
Yishmael.

Case 1: Court made a mistake, people
mistakenly followed, so court brings sacrifice.
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Case 2: Court intentionally ruled in
error—they can’t bring sacrifice. People
sinned in error, they bring sacrifice.
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Case 3: Since the sins were performed
intentionally, there is no sacrifice. There is
never any sacrifice for an intentional sin.
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The court in this case is exempt because this
was not a real court, or it did not rule
unanimously. For the court to “absorb” the
individual’s sin, the court needs to be a full
and fit court and to rule with complete unity.
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The fact that the court didn’t learn properly means that they are not “shogeg.” This becomes a

type of “mezid.”

Notice how this mishnah combines two
1Ssues:
1) Difference between AZ and other sins.

2) How many tribes?
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The main issue in the remainder of this
mishnah is what is the kahal and what is “all

the edah?

This is a different situation. Most of Israel did
not transgress, but a majority of the tribes did.

R. Meir—the fact that most of the tribes
transgressed is sufficient for the court to
bring.

This is the third situation—a tribal court made
the ruling. To R. Yehudabh this is still a
“hora’ah” but it has less consequences. The
other tribes do not have to bring.

The sages do not think there is any liability if
a tribal court makes this ruling.
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To R. Yehudah “kahal” and “edah” in the
verses refers to each tribe.
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Notice how this mishnah seamlessly transfers
from the previous mishnah. The mishnah also
portrays the kohen hagadol as issuing a ruling
whereas the Torah portrays him as
transgressing. However, the KG’s ruling has
impact only on himself. There is no such
thing as “toleh be’kohen hagadol.”

In mishnah 2, the rabbis are folding the kohen
hagadol into the community. If he is part of
the Sanhedrin, then we follow the rules for the
Sanhedrin. If he is part of the community,
then he participates with the community.
While the Torah gives prominence to the
kohen hagadol, the mishnah seems to limit
this. But of course, they need to find a case
where the verse will apply.
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“Helem davar”—the wrong ruling
“Shigegat ma’aseh”—transgressed without
knowing that the act was forbidden.
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Again, the rabbis are deriving the rules of the
errant court and kohen gadol from the rules
regarding the individual.
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We should note how closely related these
two mishnayot are.
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The sacrifice for the transgression of a Temple
impurity rule is a sliding scale sacrifice
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The rabbis are very interested in the dynamics
of mistaken rulings, and unintentional sins.
This is part of their general endeavor to offer
more precise definitions of virtually
everything.
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(Leviticus 5), not the same sacrifices as in
Leviticus 4/Numbers 15.
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What is the Nasi?
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Since the sacrifices for these sins are
different, the court is not liable for making a
mistake in these rulings. Again, this mishnah
is born out of a comparison between Vayikra
4 and Vayikra 5.
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According to R. Yose Hagalili, since the nasi
cannot become poor, unlike normal Israelites,
he cannot be liable for a sliding scale
sacrifice, which assumes that one might be
poor. This exempts him from even bringing




the sacrifice that a wealthy person would
bring.
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R. Akiva does not exempt the nasi because he
cannot be poor. But he does exempt the Nasi
for a transgression of testifying because the
king/nasi does not testify.
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This last verse indicates that under certain
circumstances all are equal—the nasi, the
kohen hagadol and the ordinary Israelite.
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Note how the mishnah in a way trivializes the
differences between the nasi, the KG and the
individual Jew. They have to be different
because the Torah treats them differently. But
the only difference is the sacrifice. Only the
court has the effect of absolving the
individual.
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The high priest and court are issuing rulings
which should be definite. The asham talui is
not relevant in these cases. But the nasi is
worked into the framework of the regular
individual.
The asham vadai is found in Leviticus
5:21-25:
(RTP" NWAD) 719 - X PIOD 77 P70 RPN
Y3 W) PIP°2 2YR 78R XY *3 W) (XD)
(23) iRy NY PYY IR 2133 IR T NN X 117703
D9 NOR Y RY 5V vawn A2 wind) 77a8 ¥ IR
DWR RUT? °2 M1 (39) 7303 Nug2 D787 Ay WK
WX PYY W pYYI DY N 213 WK 77137 DY W
IRED WK ARG DX AR TROT WK NTR90 DY
SWRI2 INR 09U YT 1Y YA WK 91 IR (712)
InnwR 0102 3307 17 RN W2 1Y A0 rowUnm
12793 IRXT T DR R P72 X0 MWK N (712)
1797 78 DYK?

The court is exempt because they are
obligated only if there is a hatat/karet
punishment.

These exceptions were taught above.

But individuals, even leaders, are obligated
for these. This mishnah accords with Rabbi
Akiva.
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The main point of these first two mishnayot
seems to be a kohen gadol cannot lose his
sanctity. The kohen brings the bullock even if
he was no longer the kohen gadol when he
issued the mistaken ruling.

This differs from the political leader, the nasi.
The nasi who lost his role is longer the nasi
and has reverted to being an individual.

The dispute between the sages and R. Shimon
seems to be on what counts as “becoming the
kohen gadol or nasi.” Is knowing that one is
going to be the kohen gadol already
equivalent to being one.
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The identification of the Nasi with the
king—a linguistic comparison
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The Tanakh refers only to Aharon and his
sons having the oil placed on them.
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And was there anointing oil during the days
of Jehoahaz? But isn’t it taught in a baraita:
When the Ark of the Covenant was
sequestered, the anointing oil, and the jar
of manna (see Exodus 16:33), and Aaron’s
staff with its almonds and blossoms (see
Numbers 17:23), and the chest that the
Philistines sent as a gift to Israel, were all
sequestered with it...And who sequestered
the Ark? Josiah, king of Judea, sequestered
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it, as he saw that it is written in the Torah
in the portion of rebuke: “The Lord will lead
you, and your king whom you shall establish
over you, unto a nation that you have not
known” (Deuteronomy 28:36). He
commanded and the people sequestered
them, as it is stated: “And he said to the
Levites who taught all Israel, and who were
sacred unto the Lord: Place the sacred Ark
in the room that Solomon, son of David,
king of Israel built; there shall be no more
burden upon your shoulders. Now serve
the Lord your God and His people Israel”
(IT Chronicles 35:3).
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