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I. Midwiving for Gentile Women  

 ב׳:א׳ זרה עבודה משנה
 הַנּכְָרִית, אֶת תְילֵַּד לֹא ישְִׂרָאֵל בַּת

 זרָָה. לַעֲבוֹדָה בֵּן שֶׁמְּילֶַּדֶת מִפְּניֵ
  ישְִׂרָאֵל. בַּת מְילֶַּדֶת נכְָרִית אֲבָל

Mishnah Avodah Zarah 2:1 
A Jewish woman may not deliver the child of a gentile woman, because in doing 
so she is delivering a child who will engage in idol worship. But one may allow a 
gentile woman to deliver the child of a Jewish woman. 

 

 א:י״א-י״ד כ״ו זרה עבודה
 אֲרַמִּית מְילֶַּדֶת יהְוּדִית וּרְמִינהְוּ:

 רַב אָמַר בְּחִנּםָ! לֹא אֲבָל בְּשָׂכָר,
 סָבַר אֵיבָה. מִשּׁוּם שְׁרֵי בְּשָׂכָר יוֹסֵף:
 נׇכְרִית אוֹלוֹדֵי לְמֵימַר: יוֹסֵף רַב

 אֵיבָה. מִשּׁוּם שְׁרֵי, בְּשָׂכָר בְּשַׁבְּתָא
 — לַהּ לְמֵימַר יכְָלָה אַבָּייֵ: לֵיהּ אֲמַר
 מְחַלְּלִינןַ — שַׁבְּתָא דִּמְינטְַּרִי דִּידַן,

 שַׁבְּתָא מְינטְַּרִי דְּלָא דִּידְכוּ, עֲלַייְהוּ;
  מְחַלְּלִינןַ. לָא —
 

 א כ״ו זרה עבודה על רש"י
 בשבתא כוכבים עובדת אולודי
 איבה משום כבחול - בשכר שרי
 דידן לנשי דמיילדין חזו אינהו דהא

 כבחול: בשבת

Avodah Zarah 26a:11-14 
And the Gemara raises a contradiction from a baraita: A Jewish woman may 
deliver the child of an Aramean woman in exchange for payment, but not for 
free. Rav Yosef said in response: It is permitted in exchange for payment due to 
the enmity that would be engendered if Jews refused to deliver gentile infants despite 
being offered money to do so. Rav Yosef thought to say: Delivering the child of a 
gentile woman on Shabbat in exchange for payment is permitted due to 
enmity. Abaye said to him: The concern of enmity does not apply here, because 
she can say to the gentile: With regard to our own women, who keep Shabbat, we 
desecrate Shabbat for them; with regard to your women, who do not keep 
Shabbat, we do not desecrate Shabbat for them.  
 
Rashi on Avodah Zara 26a -  
Delivering the child of a gentile woman on Shabbat in exchange for payment is 
permitted - just as on a weekday due to enmity, for they see that they deliver our 
women on shabbat and weekdays.  

 א כ״ו זרה עבודה על תוספות
 בשבת אולודי למימר יוסף רב סבר

 דס"ד יוסף לרב תימה - שרי בשכר
 דליכא דמשני נמי ולאביי דשרי
 שרי איבה איכא הא משמע איבה
 מילתא איבה משום שרינן היכי
 דאורייתא איסורא ביה דאית

 שרצים שמונה בפרק דאמרינן
 למעי ידו הושיט קז:) דף (שבת
 חייב שבמעיה עובר ודלדל בהמה
 דהוא מגידולו דבר עוקר משום
 על ביושבת דהכא י"ל דגוזז תולדה
 א"נ לצאת נעקר שכבר המשבר

 גידוליו: פסקו חדשיו לו דכלו כיון

Tosafot on Avodah Zara 26a 
Rav Yosef thought to say delivering the child of a gentile woman on Shabbat in 
exchange for payment is permitted -- there’s a question on Rav Yosef for he believes 
its permitted and for Abaye too since he teaches that there isn’t enmity which means 
that if there is enmity then it is permitted. But how can we permit out of enmity 
something that contains a Torah-level Shabbat prohibition? As it says on Shabbat 
107b “One who reached his hand into the innards of an animal on Shabbat and 
detached a fetus that was in its womb is liable for detaching something from its place 
of growth” which is a subcategory of shearing?  
One can says that in this case she is sitting on the birthing stool and the baby has 
already detached to come out. Or perhaps once its months are completed it has 
stopped growing.  
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 קכ סימן א חלק הרשב"א שו"ת
 

 רפואה לעשות מהו ישראל רופא עוד שאלת
 דתנן להא דמי מי לא. או שתתעבר כדי לנכרית

 שמגדלת מפני הנכרית את תילד לא ישראל בת
 לא. או זרה לעבודה בן

 מותר דבשכר אסיקנא במילדת אף תשובה
 תילד לא ישראל בת התם דגרסינן איבה. משום

 ארמית מילדת יהודית ורמינהו הנכרית. את
 שרי בשכר יוסף רב אמר בחנם! לא אבל בשכר
 ואם לכל שמרפא רופא שכן וכל איבה. משום
 ואני טפי. איבה להו הויא אתהן מרפא אינו

 ז"ל נחמן ב"ר משה רבינו הרב את ראיתי
 בשכר. הנכרית אצל זו במלאכה שנתעסק

 

Shu”t HaRashba 1:120 
Question: A Jewish doctor, can he help a gentile woman get pregnant or 
not? Is it similar to what it says in the Mishnah that a Jewish woman 
should not deliver a gentile woman for she is raising the boy to Avoda 
Zarah, or not?  
 
Answer: Even with midwives we conclude that for pay they are permitted 
to deliver because of enmity, for it is taught there “a Jewish woman may 
not deliver the gentile. Contrast this to the following Baraita: a Jewish 
woman may deliver the Aramean for pay but not for free! Rav Yosef says: 
for pay it is permitted due to enmity.” And how much more so a doctor 
who heals everyone and if he doesn’t heal them there will be even more 
enmity! And I saw the Rabbi our Teacher the Ramban who was engaged 
in work like this for a gentile woman for pay.  

 
II. Gentile Oil 

 

 ב׳:ו׳ זרה עבודה משנה
 אִסּוּרָן וְאֵין אֲסוּרִין גּוֹיםִ שֶׁל דְבָרִים אֵלּוּ

 ישְִׂרָאֵל וְאֵין גוֹי שֶׁחֲלָבוֹ חָלָב הֲנאָָה. אִסּוּר
 דִּינוֹ וּבֵית רַבִּי שֶׁלָּהֶן. וְהַשֶּׁמֶן וְהַפַּת, רוֹאֵהוּ,
  בַשֶּׁמֶן. הִתִּירוּ

 

Mishnah Avodah Zarah 2:6 
And these are items that belong to gentiles and are prohibited, but their 
prohibition is not that of an item from which deriving benefit is 
prohibited: Milk that was milked by a gentile and a Jew did not see 
him performing this action, and their bread and oil. The mishna notes that 
Rabbi Yehuda HaNasi and his court permitted the oil of gentiles entirely. 

 

 א׳:ג׳-י״ז דניאל
אמֶר ֹ֣ לֶךְ וַיּ ז הַמֶּ֔ ב לְאַשְׁפְּנַ֖ יו רַ֣ יא סָרִיסָ֑  מִבְּנֵ֧י לְהָבִ֞
ל ה וּמִזֶּרַ֥ע ישְִׂרָאֵ֛ ים וּמִן־הַפַּֽרְתְּמִיֽם׃ הַמְּלוּכָ֖ ר ילְָדִ֣  אֲשֶׁ֣

ם י כׇּל־מאֿוּם֩ אֵיֽן־בָּהֶ֣ ה וְטוֹבֵ֨  וּמַשְׂכִּלִ֣ים מַרְאֶ֜
ה דְעֵי בְּכׇל־חׇכְמָ֗ ֹ֤ עַת֙ וְי ע וּמְבִינֵ֣י דַ֙ חַ וַאֲשֶׁר֙ מַדָּ֔ ֹ֣ ם כּ  בָּהֶ֔

ד ֹ֖ ל לַעֲמ לֶךְ בְּהֵיכַ֣ ם הַמֶּ֑ פֶר וּֽלְלַמְּדָ֥  כַּשְׂדִּיֽם׃ וּלְשׁ֥וֹן סֵ֖
ם וַימְַן֩ לֶךְ לָהֶ֨ ג בְּיוֹמ֗וֹ דְּבַר־י֣וֹם הַמֶּ֜ לֶךְ֙ מִפַּת־בַּ֤  וּמִיֵּי֣ן הַמֶּ֙

יו ם שָׁל֑וֹשׁ שָׁנִ֣ים וּֽלְגַדְּלָ֖ם מִשְׁתָּ֔ קְצָתָ֔  לִפְנֵי֥ יַעַֽמְד֖וּ וּמִ֨
י הַמֶּלֶֽךְ׃ ם וַיהְִ֥ ה מִבְּנֵ֣י בָהֶ֖ ה דָּניִֵּא֣ל יהְוּדָ֑ ָ֔ ל חֲננַיְ  מִיֽשָׁאֵ֖
ם וַיָּשֶׂ֧ם וַעֲזרְַיָהֽ׃ ר לָהֶ֛ ים שַׂ֥ שֶׂם שֵׁמ֑וֹת הַסָּרִיסִ֖  וַיָּ֨
אל ֵ֜ ר לְדָֽניִּ לְטְשַׁאצַּ֗ ךְ וְלַחֲֽננַיְהָ֙ בֵּ֣ ל שַׁדְרַ֔ ךְ וּלְמִיֽשָׁאֵ֣  מֵישַׁ֔
ד וְלַעֲזרְַיָ֖ה ר עַל־לִבּ֔וֹ דָּניִּאֵל֙ וַיָּשֶׂ֤ם נגְֽוֹ׃ עֲבֵ֥  אֲשֶׁ֧

ל ג לֹֽא־יתְִגָּאַ֛ לֶךְ בְּפַת־בַּ֥ יו וּבְיֵי֣ן הַמֶּ֖ ר וַיבְַקֵּשׁ֙ מִשְׁתָּ֑  מִשַּׂ֣
ים ר הַסָּרִיסִ֔ ן יתְִגָּאָלֽ׃ לֹ֥א אֲשֶׁ֖ אל הָאֱֽלֹהִים֙ וַיּתִֵּ֤ ֵ֔ ניִּ  אֶת־דָּ֣

סֶד ים לְחֶ֖ י וּֽלְרַחֲמִ֑ ר לִפְנֵ֖ אמֶר הַסָּרִיסִיֽם׃ שַׂ֥ ֹ֜ ר וַיּ  שַׂ֤
אל הַסָּרִיסִים֙ ֵ֔ ניִּ א לְדָ֣ לֶךְ אֶת־אֲדנִֹ֣י אֲניִ֙ ירֵָ֤ ר הַמֶּ֔ ה אֲשֶׁ֣  מִנָּ֔

ם ם אֶת־מַאֲכַלְכֶ֖ ר וְאֶת־מִשְׁתֵּיכֶ֑ ה לָ֩מָּה֩ אֲשֶׁ֡  ירְִאֶ֨

Daniel 1:3-17 
(3) Then the king ordered Ashpenaz, his chief officer, to bring some 
Israelites of royal descent and of the nobility— (4) youths without 
blemish, handsome, proficient in all wisdom, knowledgeable and 
intelligent, and capable of serving in the royal palace—and teach them 
the writings and the language of the Chaldeans. (5) The king allotted 
daily rations to them from the king’s food and from the wine he drank. 
They were to be educated for three years, at the end of which they were 
to enter the king’s service. (6) Among them were the Judahites Daniel, 
Hananiah, Mishael, and Azariah. (7) The chief officer gave them new 
names; he named Daniel Belteshazzar, Hananiah Shadrach, Mishael 
Meshach, and Azariah Abed-nego. (8) Daniel resolved not to defile 
himself with the king’s food or the wine he drank, so he sought 
permission of the chief officer not to defile himself, (9) and God 
disposed the chief officer to be kind and compassionate toward Daniel. 
(10) The chief officer said to Daniel, “I fear that my lord the king, who 
allotted food and drink to you, will notice that you look out of sorts, 
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ם ים אֶת־פְּניֵכֶ֜ ר מִן־הַילְָדִים֙ זעֲֹֽפִ֗ ם אֲשֶׁ֣ ם כְּגִיֽלְכֶ֔  וְחִיּבְַתֶּ֥
י אמֶר לַמֶּלֶֽךְ׃ אֶת־ראֹשִׁ֖ ֹ֥ ר דָּניִֵּ֖אל וַיּ ר אֶל־הַמֶּלְצַ֑  אֲשֶׁ֤

ר מִנּהָ֙ ים שַׂ֣ ה עַל־דָּניִֵּא֣ל הַסָּֽרִיסִ֔ ָ֔ ל חֲננַיְ  וַעֲזרְַיָהֽ׃ מִיֽשָׁאֵ֖
יךָ נסַ־נָא֥ ים אֶת־עֲבָדֶ֖ ה ימִָ֣ נוּ עֲשָׂרָ֑ ים וְיתְִּנוּ־לָ֜  מִן־הַזּרֵעִֹ֛

יםִ וְנאֹכְלָ֖ה יךָ֙ וְירֵָא֤וּ וְנשְִׁתֶּֽה׃ וּמַ֥ ינוּ לְפָנֶ֙  וּמַרְאֵה֙ מַרְאֵ֔
ים ים הַילְָדִ֔ כְלִ֔ ֹ֣ ת הָא ג אֵ֖ לֶךְ פַּת־בַּ֣ ר הַמֶּ֑ ה וְכַאֲשֶׁ֣  תִּרְאֵ֔
ה ע עִם־עֲבָדֶֽיךָ׃ עֲשֵׂ֖ ם וַיּשְִׁמַ֥ ר לָהֶ֖ ם הַזֶּ֑ה לַדָּבָ֣ ים וַינְסֵַּ֖  ימִָ֥

ה׃ ים וּמִקְצָת֙ עֲשָׂרָֽ ה ימִָ֣ ה עֲשָׂרָ֔  ט֔וֹב מַרְאֵיהֶם֙ נרְִאָ֤
י ר וּבְרִיאֵ֖ ים בָּשָׂ֑ ן־כׇּל־הַילְָדִ֔ ים מִ֨ כְלִ֔ ֹ֣ ת הָא ג אֵ֖  פַּת־בַּ֥
י הַמֶּלֶֽךְ׃ ר וַיהְִ֣ ם נשֵֹׂא֙ הַמֶּלְצַ֗ ם וְיֵ֖ין אֶת־פַּת־בָּגָ֔  מִשְׁתֵּיהֶ֑
ן ם וְנתֵֹ֥ ים זרְֵענִֹיֽם׃ לָהֶ֖ לֶּה֙ וְהַילְָדִ֤ ם הָאֵ֙ ן אַרְבַּעְתָּ֔ ם נתַָ֨  לָהֶ֧

ים ע הָאֱֽלֹהִ֛ ל מַדָּ֥ פֶר וְהַשְׂכֵּ֖ ה בְּכׇל־סֵ֣ ין וְדָניִֵּא֣ל וְחׇכְמָ֑  הֵבִ֔
 וַחֲלֹמֽוֹת׃ בְּכׇל־חָז֖וֹן

unlike the other youths of your age—and you will put my life in 
jeopardy with the king.” (11) Daniel replied to the guard whom the 
chief officer had put in charge of Daniel, Hananiah, Mishael, and 
Azariah, (12) “Please test your servants for ten days, giving us legumes 
to eat and water to drink. (13) Then compare our appearance with that 
of the youths who eat of the king’s food, and do with your servants as 
you see fit.” (14) He agreed to this plan of theirs, and tested them for 
ten days. (15) When the ten days were over, they looked better and 
healthier than all the youths who were eating of the king’s food. (16) 
So the guard kept on removing their food, and the wine they were 
supposed to drink, and gave them legumes. (17) God made all four of 
these young men intelligent and proficient in all writings and wisdom, 
and Daniel had understanding of visions and dreams of all kinds.... 

 

 ב:א׳ ב:כ״א-ל״ו ל״ה זרה עבודה
  שֶׁלָּהֶן. וְהַשֶּׁמֶן

  עָלָיו, גָּזרַ דָּניִאֵל אָמַר: רַב שֶׁמֶן,
 טְמֵאִים כֵּלִים שֶׁל זלְִיפָתָן אָמַר: וּשְׁמוּאֵל
  אוֹסַרְתָּן.

  ניִנהְוּ? טְהָרוֹת אוֹכְלֵי עָלְמָא כּוּלֵּי אַטּוּ
 
 

  אוֹסַרְתָּן. אֲסוּרִין כֵּלִים שֶׁל זלְִיפָתָן אֶלָּא,
 

 לְדִידִי בִּשְׁלָמָא לְרַב: שְׁמוּאֵל לֵיהּ אֲמַר
 אוֹסַרְתָּן, אֲסוּרִין כֵּלִים שֶׁל זלְִיפָתָן דְּאָמֵינאָ
 בַּר שְׁמוּאֵל בַּר יצְִחָק רַב אֲתָא דְּכִי הַייְנוּ
 בִּנצְִיבִין: שִׂמְלַאי רַבִּי דָּרֵישׁ וְאָמַר: מָרְתָא
 עָלָיו נמְִנוּ דִּינוֹ וּבֵית יהְוּדָה רַבִּי שֶׁמֶן,

 — לִפְגָם טַעַם נוֹתֵן קָסָבַר: וְהִתִּירוּהוּ.
  מוּתָּר.

 
 
 

 דָּניִאֵל עָלָיו, גָּזרַ דָּניִאֵל דְּאָמְרַתְּ לְדִידָךְ אֶלָּא
  לֵיהּ? וּמְבַטֵּל הַנּשִָׂיא יהְוּדָה רַבִּי וַאֲתָא גְּזרַ

 
 דִּין בֵּית דִּבְרֵי לְבַטֵּל יכָוֹל דִּין בֵּית אֵין וְהָתְנןַ:
 בְּחָכְמָה הֵימֶנּוּ גָּדוֹל כֵּן אִם אֶלָּא חֲבֵירוֹ,
  וּבְמִניְןָ!

 
 שָׁאניֵ אָמְרַתְּ? קָא לוּדָּאָה שִׂמְלַאי לֵיהּ אֲמַר

  דִּמְזלְַזלְוּ. לוּדָּאֵי

Avodah Zarah 35b:21-36b:1 
§ The mishna teaches: And their oil was originally prohibited but later 
permitted by Rabbi Yehuda HaNasi and his court. The Gemara cites a dispute 
with regard to the origin of the prohibition of oil. Rav says: Daniel decreed 
that oil is prohibited, and Shmuel says: The secretion of ritually impure 
vessels prohibits the oil that gentiles pour into them. The Gemara asks: Is 
that to say that all people are consumers of only ritually pure substances? 
Since it is common practice to eat ritually impure foods, why should the 
secretion of impure vessels render the oil prohibited? The Gemara emends 
Shmuel’s statement: Rather, the secretion of prohibited vessels prohibits 
the oil, as it absorbs the prohibited substances. Shmuel said to Rav: 
Granted, according to my opinion, as I say that the secretion of 
prohibited vessels prohibits the oil, this is how one can understand that 
when Rav Yitzḥak bar Shmuel bar Marta came, he said that Rabbi 
Simlai taught in Netzivin: With regard to oil, Rabbi Yehuda HaNasi and 
his court were counted, i.e., voted, on this matter and permitted it. 
Shmuel elaborates: It can be explained that Rabbi Yehuda HaNasi holds: A 
prohibited substance that imparts flavor to the detriment of the mixture is 
permitted. According to Shmuel’s explanation, the prohibition was revoked 
because the taste absorbed by the oil would have impaired its flavor rather 
than enhanced it. But according to you, Rav, who said that Daniel decreed 
a prohibition upon the oil of gentiles, how can this be understood? Can it be 
said that Daniel decreed it, and Rabbi Yehuda HaNasi came and voided 
the decree? But didn’t we learn in a mishna (Eduyyot 1:5): A court cannot 
void the statements of another court, unless it is greater than it in 
wisdom and in number? According to Rav, how could Rabbi Yehuda 
HaNasi void a decree issued by Daniel? Rather than answering Shmuel’s 
question directly, Rav first rejects his proof: Rav said to him: Was it Rabbi 
Simlai of Lod of whom you spoke? Residents of Lod are different, as 
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  לֵיהּ? אֶשְׁלַח לֵיהּ: אֲמַר

  אִיכְּסִיף.
 דָּרְשִׁינןַ? לָא אֲנןַ דָּרְשׁוּ, לֹא הֵם אִם רַב: אָמַר

 לֹא אֲשֶׁר לִבּוֹ עַל דָּניִּאֵל ״וַיּשֶָׂם וְהָכְתִיב:
 — מִשְׁתָּיו״ וּבְייֵן הַמֶּלֶךְ בַּג בְּפַת יתְִגָּאַל
 מִשְׁתֵּה אֶחָד מְדַבֵּר, הַכָּתוּב מִשְׁתָּאוֹת בִּשְׁתֵּי

  שֶׁמֶן. מִשְׁתֵּה וְאֶחָד ייַןִ
 
 
 
 
 
 הוֹרָה; ישְִׂרָאֵל וּלְכׇל שָׂם, לִבּוֹ עַל סָבַר: רַב

 לֹא ישְִׂרָאֵל וּלְכׇל שָׂם, לִבּוֹ עַל סָבַר: וּשְׁמוּאֵל
  הוֹרָה.

 
 אֲבִימִי בָּאלִי וְהָאָמַר גְּזרַ? דָּניִאֵל וְשֶׁמֶן,
 ייֵנןָ וְשַׁמְנןָ, פִּיתָּן דְּרַב: מִשְּׁמֵיהּ נוְִתָאָה

  הֵן. דָּבָר עָשָׂר מִשְּׁמנֹהָ כּוּלָּן וּבְנוֹתֵיהֶן,
 
 
 
 וַאֲתוֹ קַיבֻּל, וְלָא גְּזרַ דָּניִאֵל אֲתָא תֵּימָא: וְכִי

 כֵּן אִם וְקַיבֻּל, וּגְזוּר וְשַׁמַּאי דְּהִלֵּל תַּלְמִידֵי
  דְּרַב? אַסְהָדוּתֵיהּ מַאי

 
 אִינהְוּ וַאֲתוֹ בָּעִיר, עָלָיו גָּזרַ דָּניִאֵל אֶלָּא,
  בַּשָּׂדֶה. אֲפִילּוּ וּגְזוּר

 
 לְמִישְׁרֵא מָצֵי הֵיכִי הַנּשִָׂיא יהְוּדָה וְרַבִּי

 אֵין וְהָתְנןַ: וְהִלֵּל? שַׁמַּאי דְּתַלְמִידֵי תַּקַּנתְָּא
 חֲבֵירוֹ, דִּין בֵּית דִּבְרֵי לְבַטֵּל יכָוֹל דִּין בֵּית
 וּבְמִניְןָ! בְּחָכְמָה הֵימֶנּוּ גָּדוֹל כֵּן אִם אֶלָּא

 רַבִּי אָמַר חָנהָ בַּר בַּר רַבָּה אָמַר הָא וְעוֹד,
 בֵּית דִּבְרֵי דִּין בֵּית לְבַטֵּל יכָוֹל בַּכּלֹ יוֹחָנןָ:

 שֶׁאֲפִילּוּ דָּבָר, עָשָׂר מִשְּׁמוֹנהָ חוּץ חֲבֵירוֹ, דִּין
  לוֹ! שׁוֹמְעִין אֵין דִּינוֹ וּבֵית אֵלִיּהָוּ יבָאֹ
 וּפָשַׁט הוֹאִיל טַּעַם? מַה מְשַׁרְשְׁיאָ: רַב אָמַר

 אִיסּוּרוֹ פָּשַׁט לֹא שֶׁמֶן ישְִׂרָאֵל, בְּרוֹב אִיסּוּרוֹ
 אַבָּא בַּר שְׁמוּאֵל רַבִּי דְּאָמַר ישְִׂרָאֵל, בְּרוֹב
 עַל וּבָדְקוּ רַבּוֹתֵינוּ ישְָׁבוּ יוֹחָנןָ: רַבִּי אָמַר
 ישְִׂרָאֵל, בְּרוֹב אִיסּוּרוֹ פָּשַׁט שֶׁלֹּא שֶׁמֶן

 בֶּן שִׁמְעוֹן רַבָּן דִּבְרֵי עַל רַבּוֹתֵינוּ וְסָמְכוּ

they disparage the Sages’ decrees, and therefore Rabbi Simlai’s testimony is 
unreliable. Shmuel said to him: Shall I send for him? As a result, Rav 
became embarrassed. Rav claimed that Rabbi Yehuda HaNasi and his court 
erred in permitting the oil of gentiles, which Daniel had prohibited. Rav said: 
If they, Rabbi Yehuda HaNasi and his court, did not expound the following 
verse, will we not expound it? We must certainly do so. Isn’t it written: 
“But Daniel purposed in his heart that he would not defile himself 
with the king’s food, nor with the wine which he drank [mishtav]” 
(Daniel 1:8)? The word mishtav is in the plural, indicating that the verse 
speaks of two types of drinking: One is the drinking of wine, and one is 
the drinking of oil. Accordingly, Daniel himself refrained from consuming 
oil of gentiles, as he instituted this prohibition. Why does Shmuel reject this 
inference, which indicates that Daniel issued this decree? The Gemara 
explains that Rav maintained: Daniel placed the prohibition against 
consuming the oil of gentiles upon his heart, i.e., for himself, and he 
instructed all Jews to adhere to it as well. And Shmuel held: Daniel placed 
the prohibition upon his heart, but he did not instruct all Jews to accept 
it. The Gemara asks: And is it correct that Daniel decreed that oil is 
prohibited? But doesn’t Balei say that Avimi of Nota [Nota’a] says in the 
name of Rav: The prohibitions of gentiles’ bread and their oil, their wine 
and their daughters, are all from the eighteen matters decreed in a single 
day in the days of the students of Shammai and Hillel. Apparently, Rav 
himself maintains that the prohibition was not instituted by Daniel. The 
Gemara adds: And if you would say that Daniel came and decreed but the 
people did not accept it, and later the students of Hillel and Shammai 
came and decreed with regard to gentiles’ oil and the people accepted it, if 
that is so, what is the significance of Rav’s testimony that Daniel initially 
instituted the prohibition? The Gemara explains: Rather, Daniel decreed 
upon the oil of gentiles in the city, and the students of Shammai and Hillel 
came and decreed that it is prohibited even in the field. The Gemara asks: 
And how could Rabbi Yehuda HaNasi permit an ordinance issued by 
the students of Shammai and Hillel? But didn’t we learn in a mishna 
that a court cannot void the statements of another court, unless it is 
greater than it in wisdom and in number? And furthermore, doesn’t 
Rabba bar bar Ḥana say that Rabbi Yoḥanan says: With regard to all 
issues, a court can void the statements of another court, except the 
eighteen matters decreed by the students of Beit Shammai, as, even if Elijah 
and his court were to come and rescind them, one would not listen to him. 
Rav Mesharshiyya said: What is the reason that none of the eighteen 
decrees can be voided? Since the prohibition spread among the majority 
of the Jewish people, it cannot be voided. But with regard to oil, its 
prohibition did not spread among the majority of the Jewish people, 
and therefore it can be voided. As Rabbi Shmuel bar Abba says that Rabbi 
Yoḥanan says: Our Sages sat and inspected the matter of gentiles’ oil and 



 צָדוֹק, בַּר אֶלְעָזרָ רַבִּי דִּבְרֵי וְעַל גַּמְלִיאֵל
 הַצִּבּוּר עַל גְּזיֵרָה גּוֹזרְִין אֵין אוֹמְרִים: שֶׁהָיוּ
 בָּהּ, לַעֲמוֹד יכְוֹלִין צִבּוּר רוֹב כֵּן אִם אֶלָּא

 קְרָא? מַאי אַהֲבָה: בַּר אַדָּא רַב דְּאָמַר
 קבְֹעִים אַתֶּם וְאתִֹי נאֵָרִים אַתֶּם ״בַּמְּאֵרָה

 לָא אִי אִין, — כּוּלּוֹ גּוֹי אִיכָּא אִי כֻּלּוֹ״, הַגּוֹי
 לָא. —
 
 

determined that its prohibition had not spread among the majority of 
the Jewish people, and our Sages relied upon the statement of Rabban 
Shimon ben Gamliel and upon the statement of Rabbi Elazar bar 
Tzadok, who would say: The Sages issue a decree upon the community 
only if most of the community is able to abide by it. As Rav Adda bar 
Ahava said: What is the verse from which it is derived? It is the verse: “You 
are cursed with the curse, yet you rob Me, even this whole nation” 
(Malachi 3:9). This teaches that if there is the acceptance of the whole 
nation, yes, an ordinance may be instituted, but if not, no, the ordinance 
may not be instituted. 

 

 ב׳:ח׳:ו׳-ט׳ זרה עבודה ירושלמי תלמוד
 אֲסָרוֹ. דָּניִּאֵל אָמַר. יהְוּדָה רַב הַשֶּׁמֶן. אֶת אָסַר מִי

 הִתִּירוֹ רִבִּי הִתִּירוֹ. וּמִי וגו׳. עַל־לִבּ֔וֹ דָּנֽיִּאֵל֙ וַיָּשֶׂ֤ם
 בְשֵׁם חִייהָ בַּר תַנחְוּם רִבִּי אָחָא דִּינוֹ….רִבִּי וּבֵית
 לֵוִי. בֶּן יהְוֹשֻׁעַ רִבִּי בְּשֵׁם לָהּ וְאָמְֽרֵי חֲניִנהָ רִבִּי

  עָלָיו. וְנהֱֶרָגִין הַמֶּלֶךְ לְהַר עוֹלִין שֶׁהָיוּ
 אַשְׁכַּח לְנצְִיבִין. נחְַת מַרְתָּא בַּר שְׁמוּאֵל בַּר יצְִחָק

 הִתִּירוּ דִּינוֹ וּבֵית רִבִּי דְּרַשׁ. יתְִיב הַדְּרוֹמִי שִׂמלַאי
  בַשֶּׁמֶן.
 מֵיכוּל. עֲלֵיהּ קְבִיל לָא רַב אֲבָל. שְׁמוּאֵל אָמַר
 עָלֶיךָָ כְתַב אֲנאָ כֵן דִּלָא אֲכוֹל. שְׁמוּאֵל. לֵיהּ אֲמַר
 מָאן ידְַע אֲנאָ תַּמָּן דַּאֲנאָ עַד לֵיהּ. אֲמַר מַמְרֵא. זקֵָן
 בְּשֵׁם מַר לֵיהּ. אֲמַר הַדְּרוֹמִי. שִׂמְלַאי עֲלֵיהּ עִרֵר

 עֲלוּי אַטְרַח נשְִׂייאָ. יודָן רִבִּי בְשֵׁם לֹא גַּרְמֵיהּ
  וְאָכַל.
 יכָוֹל דִּין בֵּית שֶׁאֵין תַּנּיִנןָ. כֵן וְלֹא בָּעֵי. יוֹחָנןָ רִבִּי

 מִמֶּנּוּ גָדוֹל שֶׁיּהְֵא עַד חֲבֵירוֹ דִּין בֵית דִּבְרֵי לְבַטֵּל
 מַה מַתִּירִין דִּינוֹ וּבֵית וְרִבִּי וּבַמִּיניְיןָ. בַחָכְמָה
 אָמַר כְּדַעְתֵּיהּ. יוֹחָנןָ רִבִּי וַחֲבֵירָיו. דָּניִּאֵל שֶׁאָסַר
 צָדוֹק בֵּירִבִּי לָעְֽזרָ מֵרִבִּי אֲניִ מְקוּבָּל יוֹחָנןָ. רִבִּי

 צִּיבּוּר רוֹב וְאֵין גּוֹזרְִין דִּין שֶׁבֵּית שֶׁכָּל־גְּזיֵרָה
 בִּגְזיֵרָתוֹ וּמָצְֽאוּ בָּדְֽקוּ גְּזיֵרָה. אֵינהָּ עֲלֵיהֶן מְקַבְּלִין
 עֲלֵיהֶן. הַצִּיבּוּר רוֹב שֶׁקִּיבְּלוּ מָצְֽאוּ וְלָא שֶׁלְּשֶׁמֶן

 

Jerusalem Talmud Avodah Zarah 2:8:6-9 
Who forbade the oil? Rav Jehudah said, Daniel forbade it. Daniel was 
careful, etc. And who permitted it? Rebbi permitted it and his court... 
Rebbi Aḥa, Rebbi Tanḥum bar Ḥiyya in the name of Rebbi Ḥanina, but 
some say in the name of Rebbi Joshua ben Levi: They were climbing up 
King’s Mountain and were killed about it.  
Isaac bar Samuel bar Martha went down to Nisibis. He met Simlai the 
Southerner who sat and expounded: Rebbi and his court permitted the 
oil.  
Samuel said, true! Rav did not accept on himself to eat. Samuel told him, 
eat! Otherwise I shall declare you a rebellious Elder. He answered him, 
when I still was there I knew who complained about it, Simlai the 
Southerner. He told him, he said it in the name of himself, not in the 
name of Rebbi Jehudah the Prince. He bothered him and he ate.  
 
Rebbi Joḥanan asked: Did we not state, “for no court may invalidate the 
words of another court unless it be greater in wisdom and numbers”? And 
Rebbi and his court permit what Daniel and his companions forbade? 
Rebbi Joḥanan follows his own opinion: Rebbi Joḥanan said, I have a 
tradition in the name of Rebbi Eleazar ben Rebbi Ṣadoq that any 
restrictive edict passed by a court which is not accepted by the majority of 
the public is not an edict. They checked and found in the matter of the 
edict about oil and did not find that a majority of the public followed it. 

 זרה עבודה ירושלמי תלמוד על משה פני
 ב׳:ח׳
 אדלעיל עליו. ונהרגין המלך להר עולין שהיו
 שהיו שראה לפי טעמא ומאי אסרו דניאל קאי

 זיתים ללקט המלך להר ועולין עצמן מסכנין
 ובפ"ק השמן. על גזר ולפיכך עליו ונהרגין
 אסרו: דדניאל הא בתר לה גריס דשבת
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