Avodah Zara Chapter 2

I Midwiving for Gentile Women
Mishnah Avodah Zarah 2:1

A Jewish woman may not deliver the child of a gentile woman, because in doing
so she is delivering a child who will engage in idol worship. But one may allow a
gentile woman to deliver the child of a Jewish woman.

Avodah Zarah 26a:11-14

And the Gemara raises a contradiction from a baraita: A Jewish woman may
deliver the child of an Aramean woman in exchange for payment, but not for
free. Rav Yosef said in response: It is permitted in exchange for payment due to
the enmity that would be engendered if Jews refused to deliver gentile infants despite
being offered money to do so. Rav Yosef thought to say: Delivering the child of a
gentile woman on Shabbat in exchange for payment is permitted due to
enmity. Abaye said to him: The concern of enmity does not apply here, because
she can say to the gentile: With regard to our own women, who keep Shabbat, we
desecrate Shabbat for them; with regard to your women, who do not keep
Shabbat, we do not desecrate Shabbat for them.

Rashi on Avodah Zara 26a -

Delivering the child of a gentile woman on Shabbat in exchange for payment is
permitted - just as on a weekday due to enmity, for they see that they deliver our
women on shabbat and weekdays.

Tosafot on Avodah Zara 26a

Rav Yosef thought to say delivering the child of a gentile woman on Shabbat in
exchange for payment is permitted -- there’s a question on Rav Yosef for he believes
its permitted and for Abaye too since he teaches that there isn’t enmity which means
that if there is enmity then it is permitted. But how can we permit out of enmity
something that contains a Torah-level Shabbat prohibition? As it says on Shabbat
107b “One who reached his hand into the innards of an animal on Shabbat and
detached a fetus that was in its womb is liable for detaching something from its place
of growth” which is a subcategory of shearing?

One can says that in this case she is sitting on the birthing stool and the baby has
already detached to come out. Or perhaps once its months are completed it has

stopped growing.
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Shu”t HaRashba 1:120

Question: A Jewish doctor, can he help a gentile woman get pregnant or
not? Is it similar to what it says in the Mishnah that a Jewish woman
should not deliver a gentile woman for she is raising the boy to Avoda
Zarah, or not?

Answer: Even with midwives we conclude that for pay they are permitted
to deliver because of enmity, for it is taught there “a Jewish woman may
not deliver the gentile. Contrast this to the following Baraita: a Jewish
woman may deliver the Aramean for pay but not for free! Rav Yosef says:
for pay it is permitted due to enmity.” And how much more so a doctor
who heals everyone and if he doesn’t heal them there will be even more
enmity! And I'saw the Rabbi our Teacher the Ramban who was engaged
in work like this for a gentile woman for pay.

I Gentile Oil

Mishnah Avodah Zarah 2:6

And these are items that belong to gentiles and are prohibited, but their

prohibition is not that of an item from which deriving benefit is

prohibited: Milk that was milked by a gentile and a Jew did not see
him performing this action, and their bread and oil. The mishna notes that
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Rabbi Yehuda HaNasi and his court permitted the oil of gentiles entirely.

Daniel 1:3-17

(3) Then the king ordered Ashpenaz, his chief officer, to bring some
Israelites of royal descent and of the nobility— (4) youths without
blemish, handsome, proficient in all wisdom, knowledgeable and
intelligent, and capable of serving in the royal palace—and teach them
the writings and the language of the Chaldeans. (5) The king allotted
daily rations to them from the king’s food and from the wine he drank.
They were to be educated for three years, at the end of which they were
to enter the king’s service. (6) Among them were the Judahites Daniel,
Hananiah, Mishael, and Azariah. (7) The chief officer gave them new
names; he named Daniel Belteshazzar, Hananiah Shadrach, Mishael
Meshach, and Azariah Abed-nego. (8) Daniel resolved not to defile
himself with the king’s food or the wine he drank, so he sought
permission of the chief officer not to defile himself, (9) and God
disposed the chief officer to be kind and compassionate toward Daniel.
(10) The chief officer said to Daniel, “I fear that my lord the king, who
allotted food and drink to you, will notice that you look out of sorts,
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unlike the other youths of your age—and you will put my life in
jeopardy with the king.” (11) Daniel replied to the guard whom the
chief officer had put in charge of Daniel, Hananiah, Mishael, and
Azariah, (12) “Please test your servants for ten days, giving us legumes
to eat and water to drink. (13) Then compare our appearance with that
of the youths who eat of the king’s food, and do with your servants as
you see fit.” (14) He agreed to this plan of theirs, and tested them for
ten days. (15) When the ten days were over, they looked better and
healthier than all the youths who were eating of the king’s food. (16)
So the guard kept on removing their food, and the wine they were
supposed to drink, and gave them legumes. (17) God made all four of
these young men intelligent and proficient in all writings and wisdom,
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and Daniel had understanding of visions and dreams of all kinds....

Avodah Zarah 35b:21-36b:1

§ The mishna teaches: And their oil was originally prohibited but later
permitted by Rabbi Yehuda HaNasi and his court. The Gemara cites a dispute
with regard to the origin of the prohibition of oil. Rav says: Daniel decreed
that oil is prohibited, and Shmuel says: The secretion of ritually impure
vessels prohibits the oil that gentiles pour into them. The Gemara asks: Is
that to say that all people are consumers of only ritually pure substances?
Since it is common practice to eat ritually impure foods, why should the
secretion of impure vessels render the oil prohibited? The Gemara emends
Shmuel’s statement: Rather, the secretion of prohibited vessels prohibits
the oil, as it absorbs the prohibited substances. Shmuel said to Rav:
Granted, according to my opinion, as I say that the secretion of
prohibited vessels prohibits the oil, this is how one can understand that
when Rav Yitzhak bar Shmuel bar Marta came, he said that Rabbi
Simlai taught in Netzivin: With regard to oil, Rabbi Yehuda HaNasi and
his court were counted, i.c., voted, on this matter and permitted it.
Shmuel elaborates: It can be explained that Rabbi Yehuda HaNasi holds: A
prohibited substance that imparts flavor to the detriment of the mixture is
permitted. According to Shmuel’s explanation, the prohibition was revoked
because the taste absorbed by the oil would have impaired its flavor rather
than enhanced it. But according to you, Rav, who said that Daniel decreed
a prohibition upon the oil of gentiles, how can this be understood? Can it be
said that Daniel decreed it, and Rabbi Yehuda HaNasi came and voided
the decree? But didn’t we learn in a mishna (Eduyyot 1:5): A court cannot
void the statements of another court, unless it is greater than it in
wisdom and in number? According to Rav, how could Rabbi Yehuda
HaNasi void a decree issued by Daniel? Rather than answering Shmuel’s
question directly, Rav first rejects his proof: Rav said to him: Was it Rabbi
Simlai of Lod of whom you spoke? Residents of Lod are different, as
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they disparage the Sages’ decrees, and therefore Rabbi Simlai’s testimony is
unreliable. Shmuel said to him: Shall I send for him? As a result, Rav
became embarrassed. Rav claimed that Rabbi Yehuda HaNasi and his court
erred in permitting the oil of gentiles, which Daniel had prohibited. Rav said:
If they, Rabbi Yehuda HaNasi and his court, did not expound the following
verse, will we not expound it? We must certainly do so. Isn’t it written:
“But Daniel purposed in his heart that he would not defile himself
with the king’s food, nor with the wine which he drank [mishtav]”
(Daniel 1:8)? The word mishtav is in the plural, indicating that the verse
speaks of two types of drinking: One is the drinking of wine, and one is
the drinking of oil. Accordingly, Daniel himself refrained from consuming
oil of gentiles, as he instituted this prohibition. Why does Shmuel reject this
inference, which indicates that Daniel issued this decree? The Gemara
explains that Rav maintained: Daniel placed the prohibition against
consuming the oil of gentiles upon his heart, i.c., for himself, and he
instructed all Jews to adhere to it as well. And Shmuel held: Daniel placed
the prohibition upon his heart, but he did not instruct all Jews to accept
it. The Gemara asks: And is it correct that Daniel decreed that oil is
prohibited? But doesn’t Balei say that Avimi of Nota [Nota 2] says in the
name of Rav: The prohibitions of gentiles’ bread and their oil, their wine
and their daughters, are all from the eighteen matters decreed in a single
day in the days of the students of Shammai and Hillel. Apparently, Rav
himself maintains that the prohibition was not instituted by Daniel. The
Gemara adds: And if you would say that Daniel came and decreed but the
people did not accept it, and later the students of Hillel and Shammai
came and decreed with regard to gentiles’ oil and the people accepted it, if
that is so, what is the significance of Rav’s testimony that Daniel initially
instituted the prohibition? The Gemara explains: Rather, Daniel decreed
upon the oil of gentiles in the city, and the students of Shammai and Hillel
came and decreed that it is prohibited even in the field. The Gemara asks:
And how could Rabbi Yehuda HaNasi permit an ordinance issued by
the students of Shammai and Hillel? But didn’t we learn in a mishna
that a court cannot void the statements of another court, unless it is
greater than it in wisdom and in number? And furthermore, doesn’t
Rabba bar bar Hana say that Rabbi Yohanan says: With regard to all
issues, a court can void the statements of another court, except the
eighteen matters decreed by the students of Beit Shammai, as, even if Elijah
and his court were to come and rescind them, one would not listen to him.
Rav Mesharshiyya said: What is the reason that none of the eighteen
decrees can be voided? Since the prohibition spread among the majority
of the Jewish people, it cannot be voided. But with regard to oil, its
prohibition did not spread among the majority of the Jewish people,
and therefore it can be voided. As Rabbi Shmuel bar Abba says that Rabbi
Yohanan says: Our Sages sat and inspected the matter of gentiles’ oil and
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determined that its prohibition had not spread among the majority of
the Jewish people, and our Sages relied upon the statement of Rabban
Shimon ben Gamliel and upon the statement of Rabbi Elazar bar
Tzadok, who would say: The Sages issue a decree upon the community
only if most of the community is able to abide by it. As Rav Adda bar
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Ahava said: What is the verse from which it is derived? It is the verse: “You X7 X ,]7R — 1933 %13 RDX °K ,”192 >3]

are cursed with the curse, yet you rob Me, even this whole nation”
(Malachi 3:9). This teaches that if there is the acceptance of the whole
nation, yes, an ordinance may be instituted, but if not, no, the ordinance
may not be instituted.

Jerusalem Talmud Avodah Zarah 2:8:6-9

Who forbade the oil? Rav Jehudah said, Daniel forbade it. Daniel was
careful, etc. And who permitted it? Rebbi permitted it and his court...
Rebbi Aha, Rebbi Tanhum bar Hiyya in the name of Rebbi Hanina, but
some say in the name of Rebbi Joshua ben Levi: They were climbing up
King’s Mountain and were killed about it.

Isaac bar Samuel bar Martha went down to Nisibis. He met Simlai the
Southerner who sat and expounded: Rebbi and his court permitted the
oil.

Samuel said, true! Rav did not accept on himself to eat. Samuel told him,
eat! Otherwise I shall declare you a rebellious Elder. He answered him,
when I still was there I knew who complained about it, Simlai the
Southerner. He told him, he said it in the name of himself, not in the
name of Rebbi Jehudah the Prince. He bothered him and he ate.

Rebbi Johanan asked: Did we not state, “for no court may invalidate the
words of another court unless it be greater in wisdom and numbers”? And
Rebbi and his court permit what Daniel and his companions forbade?
Rebbi Johanan follows his own opinion: Rebbi Johanan said, I have a
tradition in the name of Rebbi Eleazar ben Rebbi Sadoq that any
restrictive edict passed by a court which is not accepted by the majority of
the public is not an edict. They checked and found in the matter of the
edict about oil and did not find that a majority of the public followed it.
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