What Makes Halakhic Loopholes Religious?

Session 1 - March 17, 2025
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The proverbs of Solomon the son of David, king of Israel; to know wisdom and instruction; to
comprehend the words of understanding; to receive the discipline of wisdom, justice and right,
and equity; to give prudence to the simple, to the young man knowledge and discretion.

2. Cicero (106 — 43 BCE) De Officiis (On Duties) 1.33 (Walter Miller, translator)
Injustice often arises also through chicanery, that is, through an over-subtle and even fraudulent
construction of the law. This it is that gave rise to the now familiar saying, "More law, less
justice." Through such interpretation also a great deal of wrong is committed in transactions
between state and state; thus, when a truce had been made with the enemy for thirty days, a
famous general went to ravaging their fields by night, because, he said, the truce stipulated
"days," not nights...Now that is swindling, not arbitration. And therefore, such sharp practice is
under all circumstances to be avoided.
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Mishnah: How [on yom tov of Pesach] do they set apart the dough-offering [if the dough isin a
state of] tum’ah? R. Eliezer says, "She should not designate [the dough-offering] before it is
baked.” R. Yehuda b. Betera says, "She should put it into cold water." Said R. Yehoshua, "This is
not the sort of leaven concerning which people are warned under the prohibitions, 'Let it not be
seen' (Ex. 13:7), and 'Let it not be found' (Ex. 12:19). But she separates it and leaves it until
evening, and if it ferments, it ferments.
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Gemara: ...How should [a person] act according to R. Eliezer?

One acts shrewdly and says: “This | want to eat and this | want to eat;” and one bakes all of it,
and when s/he removes it from the oven, s/he acts with shrewdness and says: “This | want to
store away and this,” and leaves one which is then designated as hallah in the oven.

An animal and its offspring that fell into a pit on a festival - R. Eliezer says, “S/he raises up the
first with the plan to slaughter it, and the second; s/he feeds it in the pit so that it does not die."
R. Yehoshua says, “S/he raises up the first one with the plan to slaughter it but does not
slaughter it and, acting prudently/cunningly, s/he raises up the second. Even though one does
not plan to slaughter either one of them - this is permitted.

R. Bun bar Hiyya asked: "Is not R. Eliezer's logic reversed? There he says it is forbidden to act
prudently/cunningly while here he says it is permitted. Here he is permissive because of the
ban on seeing and finding leaven. There, is there any comparable justification?

R. Yehoshua’s logic is reversed. There he says it is permitted to act prudently/cunningly while
here he says it is forbidden. Said R. Idi, “Here it is a matter of a shevut while here there is
liability for a sin-offering.

Said R. Yose b. R. Bun: There, artifice is warranted to show compassion to the property of
Israel; here, is there any such loss justifying the use of an artifice?
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! Likely this refers to D2'n7-X '-' "IN in either Vayikra 25:38 or Bamidbar 15:41
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Another explanation: And Moshe beseeched [God] (Ex. 32:11). R. Yehoshua b. Levi said in the
name of R. Shimon b. Yohai: At Sinai, God offered him an opening to argue: “l am the Lord your
(sing.) God.” When Israel committed that act (i.e., made the golden calf), Moshe stood and tried
to appease God, but God would not listen.

God said to him: Is it possible for us/Us not to mete out judgment for nullifying the command?
Moshe said to God, Sovereign of the universe, You said: “l am the Lord your God” (in the
singular), and You did not say “your God” (in the plural). Did You not say [specifically] to me “I
am the Lord your God?” Did You say it to them? And have | nullified the command? | am
shocked!

R. Yehoshua b. Levi said: therefore, the command is repeated in the Torah in the plural: “I am
the Lord your (pl.) God,” and likewise regarding all commandments: “l am the Lord your (pl.)
God,” and no longer said, “I am the Lord your (sing.) God.”
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R. Aha said: You swore and said that you would not bring a flood to the world — why are You
acting with cunning against Your oath? It is a wonder: You may not bring a flood of water, but
You may bring a flood of fire? If so, You have not fulfilled Your oath!

6. R. Dr. Richard Hidary, Rabbis as Greco-Roman Rhetors Oratory and Sophistic Education in
the Talmud and Midrash, 280

| propose that the rabbis envisioned the heavenly court in terms of Roman courts not despite
the corruption of the latter but precisely because of it. They feared that a heavenly court that
followed strict justice and judged human actions according to the truth would issue impossibly
harsh, even if justifiable, verdicts.
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