Mishnah in Depth Week 4: 5:3-6:7

Mishnah Gittin 5:5

(5) Rabbi Yohanan ben Gudgeda
testified before the Sages about the
case of a deaf-mute woman who
was married off by her father
when she was a minor, so that her
marriage took effect by Torah law.
He said that she can be released
from her marriage through a bill of
divorce, whether as a minor or after
she reaches adulthood. Although as
a deaf-mute woman she is not
legally competent to give her
consent, the divorce is effective
because divorce does not require the
woman’s consent.

And similarly, he testified about the
case of the minor daughter of a
non-priest who was orphaned from
her father and then married off to a
priest by her mother or brother, so
that her marriage took effect by
rabbinic law. He said that
nevertheless she may partake of
teruma, although by Torah law it is
prohibited for one who is notin a
priestly household to partake of
teruma. And furthermore if this girl
dies, then her husband inherits
her estate. It is not said that because
the validity of the marriage is by
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rabbinic law and not Torah law he is
not entitled to inherit from her.
And Rabbi Yohanan ben Gudgeda
further testified about a stolen
beam that was already built into a
large building [bira], that the
victim of the robbery receives only
the value of the beam but not the
beam itself, due to an ordinance
instituted for the penitent. By
Torah law, a robber is obligated to
return any stolen item in his
possession, provided that its form
has not been altered. If one stole a
beam and incorporated it into a
building, then by Torah law he
would have to destroy the building
and return the beam. In order to
encourage repentance, the Sages
were lenient and allowed a robber to
return the value of the beam.

And lastly, Rabbi Yohanan ben
Gudgeda testified about a
sin-offering that was obtained
through robbery but that was not
publicly known to have been
obtained in that manner. He said
that it effects atonement for the
robber who sacrifices it, for the
benefit of the altar, as will be
explained in the Gemara.

Mishnah Gittin 5:8

These are the matters that the
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Sages instituted on account of the
ways of peace, i.e., to foster peace
and prevent strife and controversy:
At public readings of the Torah, a
priest reads first, and after him a
Levite, and after him an Israelite.
The Sages instituted this order on
account of the ways of peace, so
that people should not quarrel
about who is the most distinguished
member of the community.
Similarly, the Sages enacted thata
joining of courtyards is placed in
an old house where it had regularly
been placed on account of the ways
of peace, as will be explained in the
Gemara.

The Sages enacted that the pit that
is nearest to the irrigation channel
that supplies water to several pits or
fields is filled first on account of
the ways of peace. They established
a fixed order for the irrigation of
fields, so that people would not
quarrel over who is given
precedence. Animals, birds, or fish
that were caught in traps are not
acquired by the one who set the
traps until he actually takes
possession of them. Nevertheless, if
another person comes and takes
them, it is considered robbery on
account of the ways of peace.
Rabbi Yosei says: This is
full-fledged robbery.

Similarly, a lost item found by a
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deaf-mute, an imbecile, or a
minor is not acquired by him, since
he lacks the legal competence to
effect acquisition. Nevertheless,
taking such an item from him is
considered robbery on account of
the ways of peace.
Rabbi Yosei says: This is
full-fledged robbery.
If a poor person gleans olives at the
top of an olive tree and olives fall to
the ground under the tree, then
taking those olives that are beneath
it is considered robbery on account
of the ways of peace. Rabbi Yosei
says: This is full-fledged robbery.
One does not protest against poor
gentiles who come to take
gleanings, forgotten sheaves, and
the produce in the corner of the
field, which is given to the poor
[pe’a], although they are meant
exclusively for the Jewish poor, on
account of the ways of peace.

Mishnah Gittin 5:9

(9) A woman may lend utensils to
her friend who is suspect with
regard to eating produce that grew
in the Sabbatical Year after the time
that such produce must be removed
from the house and may no longer
be eaten. The utensils that she may
lend her include: A winnow, a
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sieve, a mill, and an oven. Lending
her such utensils is not considered
aiding in the commission of a
transgression. But she may not
select the grain from the chaff or
grind wheat with her, i.e., she may
not actively assist her in the
performance of a sin.

The wife of a haver, one who is
devoted to the meticulous
observance of mitzvot, especially the
halakhot of ritual purity, teruma, and
tithes, may lend the wife of an am
ha’aretz, one who is not scrupulous
in these areas, a winnow and a
sieve, and she may even select,
grind, and sift with her. But once
the wife of the am ha’aretz pours
water into the flour, thereby
rendering it susceptible to ritual
impurity, the wife of the haver may
not touch anything with her,
because one may not assist those
who commit transgressions. And
all of the allowances mentioned in
the mishna were stated only on
account of the ways of peace.

And one may assist gentiles who
work the land during the
Sabbatical Year, but one may not
assist Jews who do this. Similarly,
one may extend greetings to
gentiles on account of the ways of
peace.
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Mishnah Horayot 3:8

(8) A priest precedes a Levite. A
Levite precedes an Israelite. An
Israelite precedes a son born from
an incestuous or adulterous
relationship [mamzer], and a
mamzer precedes a Gibeonite, and
a Gibeonite precedes a convert,
and a convert precedes an
emancipated slave. When do these
halakhot of precedence take effect?
In circumstances when they are all
equal in terms of wisdom. But if
there were a mamszer who is a
Torah scholar and a High Priest
who is an ignoramus, a mamzer
who is a Torah scholar precedes a
High Priest who is an ignoramus,
as Torah wisdom surpasses all else.

Mishneh Torah, Kings and Wars 10:12

... our Sages commanded us to
(even) visit the gentiles when ill, to
bury their dead in addition to the
Jewish dead, and support their poor
in addition to the Jewish poor for
the sake of peace. Behold, Psalms
145:9 states: 'God is good to all and
His mercies extend over all His
works' and Proverbs 3:17 states: 'The
Torah's ways are pleasant ways and
all its paths are peace.’
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Rav Aaron Lichtenstein ®'"'®7, ""The Human and Social Factor in Halacha"

At the plane of substantive content, we may regard the quest for harmony as
the underpinning of a number of halakhot, if not of whole halakhic
areas, mi-de-oraita. From a certain perspective, the mandate of bet din is not

only juristic but social, and its primary function in that connection is the
preservation of comity. Or, to take an individual example, the laws of harhakat
shekhenim are intended not only to avert inflicting damage, but positively, to
promote interpersonal civility.” And, of course, the point is fully explicit as
regards takkanot de-rabbanan, with respect to which the link is variously
formulated. It may be viewed, as in the Yerushalmi’s explanation of eruvei
hatserot, as an impetus to promote camaraderie, in positive terms. It may be
the source of ordinances, instituted mi-penei darkhei shalom, intended to
forestall possible friction. And, more sharply, it may underlie halakhot
legislated mishum eva, with an eye to averting potential enmity, not only
between Jew and Gentile but within the Jewish community proper, whether
the resentment of a mate or the vindictiveness of a parent. The primary chord,
the need to preserve and enhance interpersonal and communal harmony, is

uniformly clear, however.

Mishnah Gittin 6:1

(1) With regard to one who says to
another: Receive this bill of divorce
for my wife, or: Deliver this bill of
divorce to my wife as my agent, if
the husband seeks to retract his
designation and cancel the agency,
he can retract it until the document
reaches his wife’s possession.
However, in the case of a woman
who said to an agent: Receive my
bill of divorce for me, and the
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husband handed the bill of divorce
to her agent, if the husband seeks to
retract his decision to divorce his
wife upon receipt of the bill of
divorce by the agent, he cannot
retract it. Once the bill of divorce is
transferred to her agent, its legal
status is like that of a bill of divorce
that was handed directly to her, and
the divorce takes effect immediately.
Therefore, if the husband said to
the agent whom the woman
designated to receive the bill of
divorce: I do not want [ee ifshi] for
you to receive the bill of divorce for
her; rather, deliver it and give it to
her, then if the husband seeks to
retract his designation and cancel
the agency, he can retract it until it
reaches his wife’s possession. Since
the husband does not agree to have
the divorce take effect upon receipt
by his wife’s agent, he changes the
designation of the agent and
designates him as his own agent for
delivery. Therefore, the divorce takes
effect only when the bill of divorce
reaches his wife’s possession.
Rabban Shimon ben Gamliel says:
Even a woman who did not instruct
the agent: Receive my bill of divorce
for me but says: Take my bill of
divorce for me, thereby designates
the agent as an agent of receipt on
her behalf. Therefore, if after
handing the bill of divorce to the
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agent the husband seeks to retract
his decision and cancel the agency,
he cannot retract it.

Mishnah Gittin 6:2

(2) A woman who said to an agent:
Receive my bill of divorce for me,
requires two sets of witnesses to
confirm that she was divorced when
the agent received the bill of divorce.
She requires two witnesses who
say: In our presence she said to the
agent: Receive my bill of divorce on
my behalf, and two who say: In our
presence the agent received the bill
of divorce and tore it. This
testimony is effective even if two
people are the first pair of
witnesses and the same two are the
latter pair of witnesses, or if there is
one witness from the first pair of
witnesses and one witness from the
latter pair, and one additional
witness joins with them as the
second witness in both testimonies.
With regard to a betrothed young
woman, she and her father are
each eligible to receive her bill of
divorce, and the divorce takes effect
at the moment that either of them
receives the bill of divorce. Rabbi
Yehuda said: Two hands do not
have the right to acquire an item on
behalf of one person as one. Rather,

A7 PR 1awn

Y 22PN ,TRRY YK (2)
,07TY "N AW 13713 ,70)
MK 137302 070N 07w
537 17)01 D NINY D7)
171 073IWKAT 1 198X, V)
17 TN IR ,073IRT
0°3INGT 7 TR D7WRT
1Y 7032 TN

7R KT LTOIRDIT 1Y)
Reiob S ah i kiotple

077 *RW PN 717N 727 0K
‘7:773 7N RPN ,NTIND Nio
-r:’?: AL NN

nX WY 17127 ARY ’731
AN 1‘713’ FIN ,AD)


https://www.sefaria.org/Mishnah_Gittin.6.2
https://www.sefaria.org/Mishnah_Gittin.6.2

her father alone receives her bill
of divorce on her behalf. And there
is another principle: Any female
who is unable to safeguard her bill
of divorce is unable to be divorced.

Mishnah Gittin 6:3

(3) In the case of a minor girl who
said to an agent: Receive my bill of
divorce for me, it is not a valid bill
of divorce until the bill of divorce
reaches her possession. Therefore,
if the husband seeks to retract his
decision before his wife receives the
bill of divorce, he can retractit, as a
minor does not designate an
agent. Consequently, the agentis
not an agent for receipt, and the
divorce does not take effect when
the husband hands the document to
the agent. The agent is an agent for
delivery, and the divorce takes effect
when the bill of divorce enters the
wife’s possession. And if her father
said to the agent: Go out and
receive my daughter’s bill of
divorce on her behalf, then if the
husband seeks to retract his
decision, he cannot retractit. As a
father can receive the bill of divorce
on behalf of his minor daughter, he
can designate an agent for receipt,
and the divorce takes effect when
the husband hands the document to
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the agent. With regard to one who
says to an agent: Give this bill of
divorce to my wife in such and
such a place, if the agent deviated
and gave it to her in another place
the divorce is invalid. However, if he
said to the agent: Give this bill of
divorce to my wife, she is in such
and such a place, without explicitly
instructing the agent to give her the
document there, and he gave it to
her in another place the divorce is
valid. With regard to the woman
who when designating her agent for
receipt said to her agent: Receive
my bill of divorce for me in such
and such a place, and he received
it for her in another place, the
divorce is invalid; and Rabbi Elazar
deems it valid. If she said to him:
Bring me my bill of divorce from
such and such a place, and he
brought it for her from another
place, it is valid. Because he is an
agent for delivery, the woman is not
particular where he receives the bill
of divorce, as the divorce takes effect
only when the bill of divorce reaches
her possession.

Mishnah Gittin 6:4

(4) An Israelite woman married to a
priest partakes of teruma. If she says
to an agent: Bring me my bill of
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divorce, designating him as an
agent for delivery, she continues to
partake of teruma until the bill of
divorce reaches her possession.
However, if she says: Receive my
bill of divorce for me, thereby
designating him as an agent for
receipt, it is immediately
prohibited for her to partake of
teruma. Since the divorce takes
effect when the husband hands the
bill of divorce to the agent, the
concern is that the agent
encountered the husband nearby. If
the woman said to the agent:
Receive my bill of divorce for me
in such and such a place, then even
if he received it elsewhere, she
continues to partake of teruma
until the bill of divorce reaches
that place. Rabbi Elazar prohibits
her from partaking of teruma
immediately.

Mishnah Gittin 6:5

(5) wWith regard to a husband who
says to two people: Write a bill of
divorce and give it to my wife, or:
Divorce her, or: Write a letter and
give it to her, they should write
the document and give it to her. In
each of those cases his intent is
clear. He is instructing them to effect
her divorce. However, one who said:
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Release her, or: Sustain her, or:
Treat her according to the law
[nimus], or: Treat her
appropriately, said nothing, as
none of these expressions clearly
expresses his desire to divorce his
wife. At first the Sages would say:
In the case of one who is taken out
in a neck chain [kolar] to be
executed and who said: Write a bill
of divorce for my wife, these
people should write the document
and give it to his wife even though
there was no explicit instruction to
give it to her. They then said: Even
with regard to one who sets sail
and one who departs in a caravan
to a far-off place and says: Write a
bill of divorce to my wife, his
intention is to write the bill of
divorce and give it to his wife. Rabbi
Shimon Shezuri says: Even if one
who is dangerously ill gives that
instruction, they write the bill of
divorce and give it to his wife.

Mishnah Gittin 6:6

(6) With regard to one who was
thrown into a pit and thought that
he would die there, and he said that
anyone who hears his voice
should write a bill of divorce for
his wife, and he specified his name,
her name, and all relevant details,
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those who hear him should write
this bill of divorce and give it to his
wife, even though they do not see
the man and do not know him. A
healthy man who said: Write a bill
of divorce for my wife, but did not
say to give it to her, presumably
sought to mock her. Since he told
them to write the bill of divorce and
not to give it, it is not a valid bill of
divorce. The mishna relates: There
was an incident involving a
healthy man who said: Write a bill
of divorce for my wife, and then
ascended to the roof and fell, and
died. Rabban Shimon ben Gamliel
said: If he fell at his own initiative,
taking his own life, it is a valid bill
of divorce, as itis clear that he
anticipated his death and instructed
those listening to write the bill of
divorce with the intent of giving it to
her. However, if the wind forced
him to fall, it is not a valid bill of
divorce, as there was no clear intent
to give her the bill of divorce.

Gittin 66a:13-14

GEMARA: The Gemara asks: Was an
incident cited to contradict the
halakha stated in the mishna? The
halakha is thatin a case where a
healthy man said: Write a bill of
divorce for my wife, the bill of
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divorce is not valid. From the
incident it is clear that under certain
circumstances when a healthy man
said: Write a bill of divorce for my
wife, the bill of divorce is valid. The
Gemara answers: The mishna is
incomplete and this is what it is
teaching: In the case of a healthy
man who said: Write a bill of divorce
for my wife, but he did not say to
give it to her, presumably sought to
mock her. However, if his ultimate
actions prove the nature of his
initial intent, that he seeks to give
the bill of divorce because he is
about to die, it is a valid bill of
divorce. And there was an incident
involving a healthy man who said:
Write a bill of divorce for my wife,
and he then ascended to the roof
and fell and died. Rabban Shimon
ben Gamliel said: If he fell at his
own initiative, it is a valid bill of
divorce. However, if the wind
forced him to fall, it is not a valid
bill of divorce.

Mishnah Gittin 6:7

(7) If a man said to two people: Give
a bill of divorce to my wife, or if a
man said to three people: Write a
bill of divorce and give it to my
wife, these people should write the
document themselves and give it to
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her. If he said to three people: Give
a bill of divorce to my wife, these
people should tell others, and
those others will write the
document, because he designated
the three people as a court. This is
the statement of Rabbi Meir. And
itis that halakha that Rabbi
Hanina of Ono brought up from
prison in the name of Rabbi Akiva,
who was incarcerated there: I
received a tradition from my
teachers thatin a case where a man
says to three people: Give a bill of
divorce to my wife, that these
people should tell others and those
others will write the document,
because he designated the three
people as a court. Rabbi Yosei said:
We said [nomeinu] to the agent,
Rabbi Hanina of Ono: We too
received a tradition. However, it is a
different one, that even if a man
said to the High Court [Sanhedrin]
in Jerusalem: Give a bill of divorce
to my wife, that the members of the
court should learn to write, and
should write the document
themselves, and give it to his wife. If
a man said to ten people: Write and
give a bill of divorce to my wife,
one of the ten writes the bill of
divorce and two sign it. If he said:
All of you write the document, one
of them writes the bill of divorce
and all of them sign it. Therefore,
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if one of them died, then thisisa
bill of divorce that is null and void,
as he directed all of them to
participate in the process.
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