Mishnayot Gittin: 1: 5-6 - 3:4-5

By Leora Balinsky
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On the day of the week, the day of the

month of in the year after creation of the

world, according to the calendaric calculations that we count here, in

the city , which is situated on the river, and
situated near springs of water, I, the son of

, who today am present in the city , which
is situated on the river, and situated near springs of

water, willingly consent, being under no duress, to release, discharge,

and divorce you [to be] on your own, you, my wife ,

daughter of , who are today in the city of ,

which is situated on the river, and situated near springs

of water, who has hitherto been my wife. And now I do release,
discharge, and divorce you [to be] on your own, so that you are
& Y Y Y
permitted and have authority over yourself to go and marry any man
you desire. No person may object against you from this day onward,
and you are permitted to every man. This shall be for you from me a
bl b bl
bill of dismissal, a letter of release, and a document of absolution, in

accordance with the law of Moses and Israel.

the son of — witness

the son of — witness.
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Mishnah Gittin 1:5-6
(5) Any document that has a Samaritan witness signed on it is
invalid, except for bills of divorce and bills of manumission. An

incident occurred in which they brought a bill of divorce before



Rabban Gamliel in the village of Otnai, and its witnesses were
Samaritan witnesses, and he deemed it valid. With regard to all
documents produced in gentile courts, even though their
signatures are those of gentiles they are all valid, except for bills of
divorce and bills of manumission. Rabbi Shimon says: Even these
are valid, as these two types of documents are mentioned only when

they are prepared by a common person, not in court.

(6) With regard to one who says to another: Give this bill of divorce
to my wife, or: Give this bill of manumission to my slave, if before
the document reaches the woman or the slave the giver wishes to
retract his decision, then with regard to both of them, he can
retract. This is the statement of Rabbi Meir. And the Rabbis say:
One can retract his decision in the case of bills of divorce but not in
the case of bills of manumission. The Rabbis explain the reason for
their ruling: This is because one can act in a person’s interest in his
absence, and therefore the agent acquires the document on behalf of
the slave from the moment the owner hands the bill of manumission
to the agent. But one can act to a person’s detriment only in his
presence. The receipt of a bill of divorce is considered to be to a
woman’s detriment, and therefore an agent cannot receive it for her
without her consent. They explain further: The emancipation of a
slave is in his interests, despite the fact that he receives sustenance
from his master while a slave, as, if the master wishes not to sustain
his slave he is allowed not to provide him with sustenance. This

demonstrates that slavery is not in the interest of the slave, as he does



not receive any guaranteed benefit. But if a husband wishes not to
sustain his wife, he is not allowed to proceed in this manner.
Consequently, marriage is in the interests of the woman. Rabbi Meir
said to the Rabbis: But even so, it is not in the interest of a slave to
be emancipated, as, if his master is a priest, he disqualifies his slave
from partaking of teruma by emancipating him, just as a husband
who is a priest disqualifies his Israclite wife from partaking of
teruma by divorcing her. The Rabbis said to him: It is permitted for a
priest’s slave to partake of teruma not because he has a right to
sustenance, but rather because he is his master’s acquisition. In the
case of one who says: Give this bill of divorce to my wife, or: Give
this bill of manumission to my slave, and then he dies, one does
not give it after his death. The reason for this is that bills of divorce
and manumission must be transferred by the husband or the master.
Once he has died the document can no longer be given, and the
agency he appointed for this purpose is likewise canceled. However, if
he said: Give one hundred dinars to so-and-so, and then he died,

one does give the recipient the money after his death.
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Mishnah Gittin 2:1-2

(1) With regard to one who brings a bill of divorce from a country
overseas and says: The bill of divorce was written in my presence
but it was not signed in my presence; or if he said: It was signed in
my presence but it was not written in my presence; or: All of it
was written in my presence and half of it was signed in my
presence, i.c., he observed the signing of only one witness; or: Half
of it was written in my presence and all of it was signed in my
presence, in all these cases the document is invalid. If one agent
bringing a bill of divorce says: It was written in my presence, and
one other agent says: It was signed in my presence, it is invalid. If
two agents say: It was written in our presence, and one says: It was
signed in my presence, it is invalid. And Rabbi Yehuda deems the
document valid. If one agent says: It was written in my presence,

and two agents say: It was signed in our presence, it is valid.



(2) If a bill of divorce was written during the day and signed on the
same days; or if it was written at night and signed on that same
night; or if it was written at night and signed on the following day,
then it is valid. The new calendar day begins at night, so that in all of
these cases the writing and the signing were performed on the same
date. However, if it was written during the day and signed on that
same night, it is invalid, as the writing and the signing were not on
the same calendar day. Rabbi Shimon deems the bill of divorce
valid. The mishna explains the ruling of Rabbi Shimon: As Rabbi
Shimon would say: All documents that were written during the
day and signed at night are invalid because the date recorded in the
document is a day prior to the day the document takes effect, except
for women’s bills of divorce. Since a bill of divorce is not used to
collect money, it is of no concern if the date that appears on it is

before the time when it was signed.
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Mishnah Gittin 2:3-4

(3) One may write a bill of divorce with any material that can be
used for writing: With deyo, with paint [sam], with sikra, with
komos, with kankantom or with anything that produces
permanent writing. However, one may not write with other
liquids, nor with fruit juice, nor with anything that does not
produce permanent writing. Similarly, with regard to the document
itself, one may write on anything, even on an olive leaf, or on the
horn of a cow. And the latter is valid if he gives her the entire cow.
Likewise, one may write a bill of divorce on the hand of a slave, and
that is valid if he gives her the slave. Rabbi Yosei HaGelili disagrees
and says: One may not write a bill of divorce on any living thing,

nor may it be written on food.

(4) One may not write a bill of divorce on anything that is attached
to the ground. If one wrote it on something that was attached to
the ground, and afterward he detached it, signed it, and gave it to
her, then it is valid. Rabbi Yehuda deems a bill of divorce invalid
unless its writing and its signing were performed when it was

already detached. Rabbi Yehuda ben Beteira says: One may not



write a bill of divorce on erased paper or on unfinished leather
[diftera], because writing on these surfaces can be forged. And the
Rabbis deem valid a bill of divorce that was written on either of

these items.
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Mishnah Gittin 3:1-2

(1) Any bill of divorce that was not written for the sake of a specific
woman is invalid. How so? In a case of a man who was passing
through the marketplace and heard the sound of scribes who write
bills of divorce dictating the text to their students: The man so-and-
so divorces so-and-so from the place of such and such; and the
man said: This is my name and that is the name of my wife, and he
wishes to use this bill for his divorce, this bill is unfit for him to
divorce his wife with it, as it was not written for the sake of any
woman. Moreover, if one wrote a bill of divorce with which to
divorce his wife but later reconsidered, and a resident of his town
found him and said to him: My name is the same as your name,
and my wife’s name is the same as your wife’s name, and we reside
in the same town; give me the bill of divorce and I will use it; the bill
of divorce is unfit for the second man to divorce his wife with it.
Moreover, if one had two wives and their names were identical,
and he wrote a bill of divorce to divorce the older one and then
reconsidered, he may not divorce the younger one with it.
Moreover, if he said to the scribe: Write a bill of divorce for
whichever one of them that I will want and I will divorce her with

it, this bill of divorce is unfit for him to divorce either wife with it.

(2) With regard to a scribe who writes the standard part [zofes] of
bills of divorce in advance, so that when one requests a bill of
divorce, he will need to add only the details unique to this case, he

must leave empty the place in the bill of divorce for the name of the



man, and the place for the name of the woman, and the place for
the date. If a scribe writes the standard part of loan documents, he
must leave empty the place of the name of the lender, the place of
the name of the borrower, the place of the amount of the money
being loaned, and the place of the date. If the scribe writes the
standard part of documents of sale of land, he must leave empty the
place for the name of the purchaser, and the place for the name of
the seller, the place for the amount of the money for which the land
is being purchased, the place for the description of the field that is
being purchased, and the place of the date when the sale occurs.
This is necessary due to the ordinance, as the Gemara will explain.
Rabbi Yehuda invalidates all of these documents if their standard
parts were written in advance. Rabbi Elazar deems all of them valid
except for bills of divorce, as it is stated in the Torah: “And he
writes for her” (Deuteronomy 24:1), indicating that he must write
the bill of divorce for her sake. Therefore, one may not write even
the standard part of the bill of divorce in advance, as that would not

qualify as writing the bill of divorce for her sake.
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Mishnah Gittin 3:3-5

(3) With regard to an agent who brings a bill of divorce and it was
lost from him, if he finds it immediately then the bill of divorce is
valid. But if not, then it is invalid, as it is possible that the bill of
divorce that he found is not the same one that he lost, and this
second bill of divorce belongs to someone else whose name and wife’s
name are identical to the names of the husband and wife in the lost
bill of divorce. However, if he found it in a hafisa or in a
deluskema that he knows is his, or if he recognizes the actual bill of

divorce, then it is valid. In the case of an agent who brings a bill of



divorce to a woman, and when he had left the husband was elderly
or sick, the agent gives her the bill of divorce based on the
presumption that the husband is still alive, and there is no concern
that in the meantime he has died, thereby canceling the bill of
divorce. Similarly, with regard to an Israelite woman who is married
to a priest and may therefore partake of zeruma, and her husband
went to a country overseas, she may continue to partake of zeruma
based on the presumption that her husband is still alive. Similarly,
in the case of one who sends his sin-offering from a country
overseas, the priests may offer it on the altar based on the

presumption that the one who sent it is still alive.

(4) Rabbi Elazar ben Perata said three statements before the Sages
as testimony from previous generations, and they upheld his
statements: He spoke concerning the residents of a town that was
surrounded by a camp of besiegers [karkom]; and concerning the
travelers in a ship that is cast about in the sea; and concerning one
who is going out to be judged in a capital case; that they are all
presumed to be alive. However, concerning the residents of a town
that was conquered by a camp of besiegers; and the travelers on a
ship that was lost at sea; and one who is going out to be executed
after receiving his verdict; in these cases one applies to them the
stringencies of the living and the stringencies of the dead. How so?
An Israelite woman married to a priest in one of these situations or
a daughter of a priest married to an Israelite in one of these

situations may not partake of teruma. The first woman may not do



so because she may partake of teruma only while her husband is alive,

and the second may not do so because she may partake of teruma

only if he has died.

(5) With regard to an agent who brings a bill of divorce in Eretz
Yisrael, where his only responsibility is to transmit the bill of divorce
to the wife, and the agent became sick, this agent may send it in the
possession of another agent. But if the husband said to the agent:
When you transmit the bill of divorce to my wife, take for me such
and such an item from her that I left with her as a deposit, then he
may not send it in the possession of another agent. This is because
it is assumed that it is not the desire of the husband that his deposit
be in the possession of another person whom he did not appoint as

his agent.
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Mishnah Gittin 3:5-7

(5) With regard to an agent who brings a bill of divorce in Eretz
Yisrael, where his only responsibility is to transmit the bill of divorce
to the wife, and the agent became sick, this agent may send it in the
possession of another agent. But if the husband said to the agent:
When you transmit the bill of divorce to my wife, take for me such
and such an item from her that I left with her as a deposit, then he
may not send it in the possession of another agent. This is because
it is assumed that it is not the desire of the husband that his deposit
be in the possession of another person whom he did not appoint as

his agent.

(6) With regard to an agent who is bringing a bill of divorce from a
country overseas, who must attest to the fact that he witnessed the
writing and signing of the bill of divorce, and he became sick and
cannot complete his agency, he appoints another agent in court
and sends him. And the first agent says before the court: It was

written in my presence and it was signed in my presence, and on

the basis of this the court deems the bill of divorce to be valid. And



the final agent does not need to say: It was written in my presence
and it was signed in my presence. Rather, it is sufficient that he

says: | am an agent of the court.

(7) The mishna continues the discussion of the presumption that a
person remains alive. With regard to one who lends money to a
priest, or to a Levite, or to a poor person, with the understanding
that he will separate their portion of the zeruma and tithes from his
produce on the basis of that money, i.e., he will subtract from the
debt owed by the priest or Levite the value of the feruma and tithes
separated from the produce, he may separate the zeruma and tithes
from his produce on the basis of that money with the presumption
that they are still alive, and he need not be concerned that perhaps
the priest or the Levite died in the interim, or that the poor person
became rich and is no longer eligible to be given the poor man’s
tithe. The priest or Levite benefits from this arrangement, as he
receives his gifts up front in the form of a loan. The Israelite benefits
in that he does not need to seek out a priest or Levite each time he
has produce from which he must separate teruma and tithes. If in fact
they died, then he must obtain permission from the heirs in order
to continue the arrangement. However, if he lent money to the
deceased, and he stipulated in the presence of the court that the
debt would be repaid in this manner, then he does not need to

obtain permission from the heirs.
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Mishnah Gittin 2:3

(3) One may write a bill of divorce with any material that can be
used for writing: With deyo (ink), with paint [sam], with sikra (red
pigment), with komos (gum), with kankantom (copper sulfate) or
with anything that produces permanent writing. However, one may
not write with other liquids, nor with fruit juice, nor with
anything that does not produce permanent writing. Similarly, with
regard to the document itself, one may write on anything, even on
an olive leaf, or on the horn of a cow. And the latter is valid if he
gives her the entire cow. Likewise, one may write a bill of divorce on
the hand of a slave, and that is valid if he gives her the slave. Rabbi
Yosei HaGelili disagrees and says: One may not write a bill of

divorce on any living thing, nor may it be written on food.
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Mishnah Gittin 2:4
(4) One may not write a bill of divorce on anything that is attached

to the ground.

If one wrote it on something that was attached to the ground, and

afterward he detached it, signed it, and gave it to her, then it is

valid.

Rabbi Yehuda deems a bill of divorce invalid unless its writing and
its signing were performed when it was already detached. Rabbi
Yehuda ben Beteira says: One may not write a bill of divorce on

erased paper or on unfinished leather [diftera], because writing on



these surfaces can be forged. And the Rabbis deem valid a bill of

divorce that was written on either of these items.
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Gittin 21b:12

GEMARA: The mishna taught: If one wrote it on something that
was attached to the ground, and detached it before he gave it to her,
then it is valid. The Gemara challenges: But didn’t you say in the
first clause of the mishna that one may not write a bill of divorce on
something that is attached to the ground? Rav Yehuda says that
Shmuel says: The mishna’s statement that if something was detached
and signed then it is a valid bill of divorce is applicable only when
one left a place for the essential part of the document. He did not
write the entire bill of divorce while it was attached to the ground.
Rather, he wrote only the standard part of the bill of divorce.
However, he left a place for the essential part of the bill of divorce,
which includes the names of the man and woman, and wrote that

part only after it was detached.
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Gittin 21a:14-15

§ The mishna taught that a bill of divorce may be written on an olive
leaf, on the horn of a cow, or on the hand of a slave, provided that
the husband then gives her the slave or the cow. The Gemara asks:
Granted, with regard to the hand of a slave, it is not possible to cut
it off, as it is certainly prohibited to cut off the hand of a slave, and
he therefore must give her the slave. But if he wrote the bill of
divorce on the horn of a cow, let him cut it off and give it to her.
Why does the mishna state that he must give her the cow? The
Gemara answers: The verse states: “And he writes her a scroll of
severance, and gives it in her hand” (Deuteronomy 24:1), meaning

that something is valid as a bill of divorce when it is lacking only



writing and giving, excluding this, a cow’s horn, which is lacking
writing, cutting, and giving. Since the additional step of cutting
would be required in order for him to give her the horn alone, the

horn would not be a valid bill of divorce, so he must give her the cow.
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Chiddushei HaRitva Masechet Gittin 21b

The hand of the slave and the horn of the cow etc. are considered to
be “lacking severing”, since that which is left over to him (the
husband) is the main component/essence, since it has vitality, and
since what is left to him is left in its vitality, it is the main

component, and therefore, it is considered to be “lacking severing”.

But a person who keeps part of parchment or or a tablet, since all his
equal, it is permitted to cut it after the writing (of the Get) according

to the law.



Summary of Board of Inland Revenue v Haddock by A.P Herbert for
Punch Magazine (1930)

The case involved a Mr Albert Haddock, often an ingenious litigant in
Herbert's writing. In this case, Haddock had been in disagreement with
the Collector of Taxes over the size of his tax bill. Haddock complained
that the sum was excessive, particularly in view of the inadequate

consideration he believed that he received from that Government in

service. Eventually the Collector demanded £57 and 10 shillings.

Haddock appeared at the offices of the Collector of Taxes and delivered a

white cow "of malevolent aspect”. On the cow was stencilled in red ink:

To the London and Literary Bank, Limited

Pay the Collector of Taxes, who is no gentleman, or Order, the sum of
fifty seven pounds £57/0/0 (and may he rot!)

ALBERT HADDOCK

Haddock tendered the cow in payment of his bill and demanded a receipt.

During the hearing, the fictitious judge, Sir Basil String, enquired whether
stamp duty had been paid. The prosecutor, Sir Joshua Hoot KC
confirmed that a two-penny stamp was affixed to the dexter horn of the
cow. The collector declined the cow, objecting that it would be impossible
to pay it into a bank account. Haddock suggested that he endorse the cow
to a third party to whom he might owe money, adding that "there must

be many persons in that position".



Sir Joshua informed the court that the collector did try to endorse the
cheque on its back, in this case on the abdomen. However, Sir Joshua
explained: "[t]he cow ... appeared to resent endorsement and adopted a

menacing posture.”

The collector abandoned the attempt and declined to take the cheque.

Haddock led the cow away and was arrested in Trafalgar Square for

causing an obstruction, leading to the co-joined criminal case, R v

Haddock.

He testified that he had tendered a cheque in payment of income tax. A
cheque was only an order to a bank to pay money to the person in
possession of the cheque or a person named on the cheque, and there was
nothing in law to say it must be on paper of specified dimensions. A
cheque, he argued, could be written on notepaper. He said he had "drawn
cheques on the backs of menus, on napkins, on handkerchiefs, on the
labels of wine bottles; all these cheques had been duly honoured by his
bank and passed through the Bankers' Clearing House". He thought that
there was no distinction in law between a cheque on a napkin and a

cheque on a cow.

When asked as to motive, he said he had not a piece of paper to hand.
Horses and other animals used to be seen frequently in the streets of

London. He admitted on cross-examination that he may have had in his

mind an idea to ridicule the taxman. "But why not? There is no law

against ridiculing the income tax."



In relation to the criminal prosecution, Haddock said it was a nice thing if
in the heart of the commercial capital of the world a man could not
convey a negotiable instrument down the street without being arrested. If
a disturbance was caused by a crowd, the policeman should arrest the

crowd, not him.

The judge, sympathetic to Haddock, found in his favour on the tax claim
and prosecution for causing a disturbance. By tendering and being refused

the cow, the other parties were estopped from then demanding it later.

Created with O Sefaria



