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Bava Kamma 7:1 1219 Knp N33 NIwn
More encompassing in use is the rule of twofold restitution than the rule ~ NVIIX '"MM7YN NTAR 79] D17 NN 12N
of fourfold or fivefold restitution; For the rule of twofold restitution 1272 |'2 NI 792 'IYYN NTAY ,nYnNI
applies both to what has life and what does not have life, while the rule ,040 D2 'RY 1073 ' DM0 DN 2 ey
of fourfold and fivefold restitution applies only to an ox or a sheep, for it NZX TN RY'N YNNI NYIX 'RI7YUN NTRI
is written, “If a man shall steal an ox or a sheep and kill it, or sell it, he 222! 12 (N2 NINW) MKW ;T2 Nl iwa
shall pay five oxen for an ox and four sheep for a sheep” (Ex. 21:37). One 23130 'R AR N INDT Y IR iYW
who steals from a thief does not pay twofold restitution; And the one N?1 D2ILD N71,797 'I17UR D7WN 1230 10N
who slaughters or sells what is [already] stolen does not make fourfold or NYUIIN 'NI7UR D7WN 1230 10K 12iRD
fivefold restitution. NNl
1. Leviticus 19 D! NP
You shall not steal; you shall not deal deceitfully or falsely with one another. YR NPYNTNYI1UNINN?1 123N N?
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of a laborer shall not remain with you until morning. APATY ANN 1Y

You shall not swear falsely by My name, profaning the name of your God: |
am the LORD.
You shall not defraud your fellow. You shall not commit robbery. The wages

2. Source for Stealing — Shemot 21-22
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Ex 21:37 When a man steals an ox or a sheep, and slaughters it or sells it, he shall pay five oxen for the ox, and four
sheep for the sheep.
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Ex 22:3 But if what he stole—whether ox or ass or sheep—is found alive in his possession, he shall pay double.

3. Source for Robbery — Levitivus/Vayikra ch.5
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The LORD spoke to Moses, saying: When a person sins and commits a trespass against the LORD by dealing deceitfully
with his fellow in the matter of a deposit or a pledge, or through robbery, or by defrauding his fellow,

or by finding something lost and lying about it; if one swears falsely ...when one has thus sinned and, realizing his
guilt, would restore that which he got through robbery or fraud, or the deposit that was entrusted to him, or the lost
thing that he found, or anything else about which he swore falsely, he shall repay the principal amount and add a fifth
part to it. He shall pay it to its owner when he realizes his guilt. Then he shall bring to the priest, as his penalty to the
LORD, a ram without blemish from the flock, or the equivalent, as a guilt offering.
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4. Talmud Bava Kamma 79b
How then would you define a robber?

— Said R. Abbahu: One, for instance, like Benaiah the son of
Jehoiadah, of whom we read:> And he plucked the spear out of the
Egyptian's hand and slew him with his own spear.

R. Johanan said: Like the men of Shechem of whom we read:® And
the men of Shechem set liers in wait for him on the tops of the
mountains, and they robbed all that came along that way by them:
and it was told Abimelech. Why did R. Abbahu not give his instance
from this last source? He could say that since these were hiding
themselves they could not be called robbers. And R. Johanan? —
He could argue that the reason they were hiding themselves was so
that people should not notice them and run away from them.

The disciples of R. Johanan b. Zakkai asked him why the Torah
was more severe on a thief® than on a robber.2 He replied: The
robber puts the honour of the slave [human] on the same level as
the honour of his owner, [God] whereas the thief does not put the
honour of the slave on the same level as the honour of the master
[but higher], for, as it were, he acts as if the eye of Below [God’s
“eye”] would not be seeing and the [God’s} ear... would not be
hearing...

It was taught:*® R. Meir said: The following parable is reported in
the name of R. Gamaliel. What do the thief and the robber
resemble? Two people who dwelt in one town and made banquets.

One invited the townspeople and did not invite the royal family,
the other invited neither the townspeople nor the royal

family.X2 Which deserves the heavier punishment? Surely the one
who invited the townspeople but did not invite the royal family.

R. Meir further said: Observe how great is the importance

attached to labour, for in the case of an ox [stolen and slaughtered]

where the thief interfered with its labour?® he has to pay five-fold,
while in the case of a sheep where he did not disturb it from its
labour? he has to pay only four-fold. R. Johanan b. Zakkai said:
Observe how great is the importance attached to the dignity of

Man, for in the case of an ox which walks away on its own

feet?? the payment is five-fold, while in the case of a sheep which
was usually carried on the thief's shoulder only four-fold has to be
paid.

Mishnah Bava Kamma 7:7

It is forbidden to rear small herd animals in the Land of Israel, but it is
permitted to rear them in Syria or in the wildernesses of the Land of Israel.

1 'nu vy NN N1

222 1NN MNLA RPT I RN 2T NIRYT IR NN
MT 12N 212 NINIRIN

20 2 9RINY( IR UTIN A 1012 122 1NN NN
IMIN2A NN XN TR NANN DX 7Ta) KD

,L D'D9IY( INNIY DI 02 122 K [ANIT
17721 DINN 'YK 2V DN DD 20017 Inte) no
T2 DNV 12V IR 7D [NN]

MNLAT |12 77 AN RN IR N7 KU 'ND 1NN I
1N21 19TA X7 NINL'N

[PV IR INITNNI K27 NNLA RPT RN NP
n"mn

M'MNN AN 90 'NaT 2 N1 20 DR TR0 19RY
TV TI22 NIYN NT N7 AN 710 N1 21222 Min
212122 121 TIA27 TaV T2 NIwn N2 0T RIp TIaaY
17'N2 NLN 7Y [TINE RN NI 17'8] NLN 7Y 'V YWY
D'P'MUNN 'N) 1L, NV INRIY NYNIY NN
21 DN'YYUN 12NN NWIENXY 1072 'Nn

M8 12 K210 N R AR T, 0200 ( amal
YIND NIX N2tV [NnK] 1) 0,0 ZxpTNY( Aol Ay
120 DIYN 2wn 12N '8N "1 INRKR (8N) RN DN

YY1 1V I'NY DTN 11 IW7 DNIT 12Tn nN? 287102
7700 N2 NK (AT K7171'WN DA NN [RTTNR NNWN
DTN 71700 N2 NN AT R2171'WN N2 DR T R? TR
N711'UN DA NN N'TY DT INIR YN N2ANN IRV [Nn
7N Na NN Nt

1Y DANA ¥ N2 2172 NN ARENA 'R 20 INKR
ININ7AN (702 X7W NW nwnn MaN?nn 1701y
NUIIN

NINAN 7122 71T2 NN AXRIENA 'NIT [ AN 20 NN
192 72V 1201NW QY Awnn 12021 770w Y
:NUIIN

TNIYN T P19 XNp k1
IR NI YINA NPT RN [7TAR 'K
'Y ZXI! YIAY NNATRM K02 1M7TaR


https://open.spotify.com/show/4Qu9OF1UY1Zia0zBMoCw7v
http://www.alexisrael.org/
https://halakhah.com/babakamma/babakamma_79.html#79b_5
https://halakhah.com/babakamma/babakamma_79.html#79b_6
https://halakhah.com/babakamma/babakamma_79.html#79b_8
https://halakhah.com/babakamma/babakamma_79.html#79b_9
https://halakhah.com/babakamma/babakamma_79.html#79b_18
https://halakhah.com/babakamma/babakamma_79.html#79b_19
https://halakhah.com/babakamma/babakamma_79.html#79b_20
https://halakhah.com/babakamma/babakamma_79.html#79b_21
https://halakhah.com/babakamma/babakamma_79.html#79b_22
https://he.wikisource.org/wiki/%D7%A7%D7%98%D7%92%D7%95%D7%A8%D7%99%D7%94:%D7%A9%D7%9E%D7%95%D7%90%D7%9C_%D7%91_%D7%9B%D7%92_%D7%9B%D7%90
https://he.wikisource.org/wiki/%D7%A7%D7%98%D7%92%D7%95%D7%A8%D7%99%D7%94:%D7%A9%D7%9E%D7%95%D7%90%D7%9C_%D7%91_%D7%9B%D7%92_%D7%9B%D7%90
https://he.wikisource.org/wiki/%D7%A7%D7%98%D7%92%D7%95%D7%A8%D7%99%D7%94:%D7%A9%D7%95%D7%A4%D7%98%D7%99%D7%9D_%D7%98_%D7%9B%D7%94
https://he.wikisource.org/wiki/%D7%A7%D7%98%D7%92%D7%95%D7%A8%D7%99%D7%94:%D7%A9%D7%95%D7%A4%D7%98%D7%99%D7%9D_%D7%98_%D7%9B%D7%94
https://he.wikisource.org/wiki/%D7%A7%D7%98%D7%92%D7%95%D7%A8%D7%99%D7%94:%D7%99%D7%A9%D7%A2%D7%99%D7%94%D7%95_%D7%9B%D7%98_%D7%98%D7%95
https://he.wikisource.org/wiki/%D7%A7%D7%98%D7%92%D7%95%D7%A8%D7%99%D7%94:%D7%AA%D7%94%D7%9C%D7%99%D7%9D_%D7%A6%D7%93_%D7%96
https://he.wikisource.org/wiki/%D7%A7%D7%98%D7%92%D7%95%D7%A8%D7%99%D7%94:%D7%99%D7%97%D7%96%D7%A7%D7%90%D7%9C_%D7%98_%D7%98

R. Alex Israel — www.alexisrael.org | The Tanakh Podcast

RISHA Elul-Sept 2024

nw6ﬂ1 Bava Kamma. Shiur #5

It is forbidden to rear fowls in Jerusalem because of the “Holy Things”, nor ,0'YTRN 190,071 070N |'277a0
may priests rear them [anywhere] in the Land of Israel because of [the laws ['N NNV 9N 78! YIND 0D NI
concerning] clean foods. It is forbidden to rear pigs anywhere. One should NX DR 772! K7 .0ipN 722 01N '77an
not rear a dog unless it is tied with a chain. It is forbidden to set snares for I'N N2 YR N |2 OX K78 ,2720
pigeons unless it be thirty ris from an inhabited place. [R PiM N |2 DX K7X .07 01AY) 'O1ia
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Bava Kamma ch.9
Mishnah 1
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If a man stole wood and made it into utensils, or wood and made it into garments, he makes restitution according to
[the value of the stolen object] at the moment of theft. If he stole a pregnant cow and it gave birth, or a sheep ready
to be sheared, and he then sheared it, he repays the value of a cow about to bear young, or a sheep ready to be
sheared.

Mishnah 4
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If a man gave wool to a dyer and the cauldron burned it, he must repay him the value of the wool. If he dyed it badly:
if the improvement was worth more than the cost of the dying, he must pay him the cost of the dying; if the cost of
the dying was worth more than the improvement, he must pay only [the value of the] improvement. If he told him to
dye it red and he dyed it black; black and he dyed it red: Rabbi Meir says: “[The dyer] must pay the cost of the wool.”
Rabbi Judah says: “If the improvement was worth more than the cost of the dying, he must pay him the cost of the
dying; if the cost of the dying was worth more than the improvement, he must pay only [the value of the]
improvement.

Mishnah 5
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If a man robbed his fellow of the value of a perutah and swore [falsely] to him, he must take it to him even as far as

Medea. He may not give it to his son or to his agent, but he may give it to the agent of the court. If his fellow had died
he must return it to his heirs.

Bava Kamma ch.10 Mishnah 2-6
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Mishnah 2: If excise collectors took his donkey and gave him another donkey, or if bandits robbed a man of his coat
and gave him another coat, they are his own, since the original owners gave up hope of recovering them. If a man
saved something from a flood or from marauding troops or from bandits: if the owner gave up hope of recovering [the


https://open.spotify.com/show/4Qu9OF1UY1Zia0zBMoCw7v
http://www.alexisrael.org/

R. Alex Israel — www.alexisrael.org | The Tanakh Podcast

RISHA Elul-Sept 2024

nw6ﬂ1 Bava Kamma. Shiur #5

item], it belongs to him. So too with a swarm of bees: if the owner gave up hope of recovering [the swarm], it belongs
to him. Rabbi Yochanan ben Baroka said: “A woman or child may be believed if they say, ‘The swarm of bees went
away from here” A man may go into his fellow’s field to save his swarm and if he causes damage he must pay for the
damage that he has caused; but he may not cut off a branch of the tree [to save his swarm] even on condition that he
pay its value. Rabbi Yishmael, the son of Rabbi Yochanan ben Baroka, says: “He may even cut off [the branch] and
repay the value.”
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Mishnah 3: If a man recognized his utensils or books in another’s hands and a report of theft had gone out in the
town, the purchaser swears how much he paid and takes this price [from the owner and restores the goods]. But if
[such a report had] not [gone out], he [the original owner] does not have the power, for | might say that he had first
sold them to another and this one bought it from him.
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Mishnah 4: If one came with his jar of wine and the other came with his jug of honey and the jug of honey cracked,
and the other poured out his wine and saved the honey [by receiving it] into his jar, he can claim no more than his
wages. But if he had said, “I will save what is yours and you will pay me the value of mine,” [the owner of the honey] is
liable to pay him back. If a flood swept away a man’s donkey and his fellow’s donkey, and his own was worth 100 [zuz]
and his fellow’s was worth 200 [zuz], and he left his own and saved that of his fellow, he can claim no more than his
wages. But if he had said, “I will save what is yours and you will pay me the value of mine,” he is liable to pay him back.
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Mishnah 5: If a man stole a field from his fellow and tyrants came and took it from him, if the whole district suffered,
he may say to him, “Here, what is yours is in front of you.” But if it was on account of the robber [that the tyrants took
the field], he must provide him with another field. If a flood swept away [the field], he may say to him, “Here, what is
yours is in front of you.”
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Mishnah 6: If a man stole something from his friend in an inhabited region or borrowed it or received it as a deposit,
he may not return it to him in the wilderness. But if he [had borrowed it or received it] with the understanding that he
was going out to the wilderness, he may return it to him in the wilderness.
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