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Structure of Bava Kamma
Ch.1-6 4 categories (avot) of [}a)alivis!
- Damage by Property | Damages
Ch.7-10 Thievery ptap!
- Human Damage Personal Injury Tl 211N
Robbery n7'm
Mishnah Bava Kamma. CHAPTER EIGHT 'np1a
1. He who wounds his fellow is liable to compensate him on five counts: nYnn odwn 12y 2'n inana 7ainn .1

for injury, for pain, for healing, for loss of income and for indignity.

‘For injury’: How so? If he blinded his fellow’s eye, cut off his hand or broke his
foot, [his fellow] is looked upon as if he was a slave to be sold in the market and
they assess how much he was worth and how much he is worth.

‘For pain’? If he burned him with a spit or a nail, even though it was on his
fingernail, a place where it leaves no wound, they estimate how much money
such a man would be willing to take to suffer so.

‘Healing’? If he struck him he is liable to pay the cost of his healing. If sores
arise on him on account of the blow, he is liable [for the cost of their healing]. If
not on account of the blow, he is not liable. If the wound healed and then
opened and healed and then opened, he is liable for the cost of the healing. If it
healed completely, he is no longer liable to pay the cost of the healing.

‘Loss of income’: He is looked upon as a watchman of a cucumber field, since he
already gave him compensation for the loss of his hand or foot.

‘Indignity/Shame’: All is according to the status of the one that inflicts indignity
and the status of the one that suffers indignity. If a man inflicted indignity on a
naked man, or a blind man, or a sleeping man, he is [still] liable. If a sleeping
man inflicted indignity, he is exempt. If a man fell from the roof and caused
injury and inflicted indignity, he is liable for the injury but not for the indignity,
as it says, “And she puts forth her hand and grabs him by the private parts”, a
man is liable only when he intended [to inflict indignity].

2. The law is more strict in the case of a man than in the case of an ox: for

a man must pay for injury, pain, medical costs, loss of income and indignity, and
make restitution for the value of the young; whereas the ox pays only for injury
and is not liable for the value of the young.

3. If a man struck his father or his mother and inflicted no wound, or if he

wounded his fellow on Yom Kippur, he is liable for all five counts. If he wounded
a Hebrew slave, he is liable on all five counts, except loss of income if it was his
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slave. If he wounded a Canaanite slave (non-Jewish slave) he is liable on all five
counts. Rabbi Judah says: “Slaves do not receive compensation for indignity.”
4. It is losing proposition to “meet up” with a deaf-mute, an idiot or a
minor: he that injures them is obligated; and they that injure others are
exempt.

It is a losing proposition to “meet up” with a slave or [married] woman; he that
injures them is obligated; and they that injure others are exempt. However, they
pay after some time; if the woman was divorced or the slave freed they are
liable for restitution.

5. If a man struck his father or mother and left a wound, or if he wounded

his fellow on the Sabbath, he is not liable for any of the [five] counts because he
is liable for his life. If a man wounded his Canaanite (non-Jewish) slave he is not
liable on any of the five counts.

6. If a man boxed the ear of his fellow, he must pay him a sela (four. Rabbi

Judah says in the name of Rabbi Yose the Galilean: “A maneh (one hundred.” If
he slapped him he must pay 200 zuz. If with the back of his hand, he must pay
him 400 zuz. If he tore at his ear, plucked out his hair, spat at him and his spit

touched him, or pulled his cloak from off him, or loosed a woman’s hair in the

street, he must pay 400 zuz. This is the general rule: all is in accordance with
the person’s honor. Rabbi Akiva said: “Even the poor in Israel are regarded as
free people who have lost their possessions, for they are the children of
Abraham, Isaac and Jacob. It once happened that a man unloosed a woman’s
hair in the street and she came before Rabbi Akiva and he condemned him to
pay her 400 zuz. He said, “Rabbi, give me time”. And he gave him time. He
caught her standing at the entrance to her courtyard, and he broke a jug of one
issar’s worth of oil in front of her. She unloosed her hair and scooped up the oil
in her hand and laid her hand on her head. He had set up witnesses up against
her and he came before Rabbi Akiva and said to him, “Rabbi, should | give one
such as this 400 zuz?” He answered, “You have said nothing.” If a man injures
himself, even though he has no right to do so, is not liable. But others who
injure him are liable. If a man cuts down his own saplings, even though he has
no right to do so, is not liable. But, if others cut them down, they are liable.

7. Even though a man pays [him that suffers the indignity], he is not
forgiven until he seeks [forgiveness] from him, for it says: “Therefore restore
the man’s wife... [and he shall pray for you]” (Genesis 20:7).

And from where do we learn that he who must forgive should not be cruel? As
it says: “And Abraham prayed unto God and God healed Avimelech” (Genesis
20:17).

If a man said, “Blind my eye”, or “Cut off my hand”, or “Break my foot”, he [that
does so] is liable. [If he added] “On the condition that you will be exempt”, he is
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still liable. [If he said] “Tear my garment”, or “Break my jug”, he that does so is
liable. [If he added] “On the condition that you will be exempt”, he is exempt. [If
he said], “Do so to so-and-so, on the condition that you will be exempt, he is
liable, whether it was [an offense] against his person or his property.

NX 1Y T NN UL} ')V DX XA 0IND
;M0 NX VI .20 Q097 NJn v 2N,
NYY 1109 QD972 NN 2V .24N T NN 1Y
9122 1'2,2'0 097 NN 7V ,1i79 WK? |2
:inna 2

Parashat Mishpatim ch.21-22

One who fatally strikes another party shall be put to death.

If [a man] did so but not by design—it came about by an act of God—1 will
assign you a place to which he can flee.

When one party schemes against another and kills through treachery, you shall
take that person from My very altar to be put to death.

One who strikes one’s father or mother shall be put to death.

One who kidnaps another party—whether having sold or still holding the
victim—shall be put to death.

One who insults one’s father or mother shall be put to death.

When [two] parties quarrel and one strikes the other with stone or fist, and the
victim does not die but has to take to bed.

if that victim then gets up and walks outdoors upon a staff, the assailant shall
go unpunished—except for paying for the idleness and the cure.

When [two or more] parties fight, and one of them pushes a pregnant woman
and a miscarriage results, but no other damage ensues, the one responsible
shall be fined according as the woman’s husband may exact, the payment to be
based on reckoning.

But if other damage ensues, the penalty shall be life for life,

eye for eye, tooth for tooth, hand for hand, foot for foot,

burn for burn, wound for wound, bruise for bruise.
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And if a man maims a man, as he has done, so shall it be done to him; breach
for a breach, eye for an eye, tooth for a tooth: as he has maimed a man, so shall
it be done to him. (Vayikra 24:19-20)
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Talmud 83b

Note that it is stated: "Moreover you shall take no ransom for the life of a
murderer, who is guilty of death," implying that it is only for the life of a
murderer that you may not take "ransom," whereas you may take "ransom"
[even] for the principal limbs that cannot be restored.
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Talmud 83b-84a
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Rabbi Dostai ben Yehuda says: The phrase: “An eye for an eye” (Leviticus 24:20), means monetary restitution. Do you say
that he must pay the victim monetary restitution, or is it only teaching that the one who caused the injury must lose an

actual eye? You say: There may be a case where the eye of the one who caused the injury is large and the eye of the
injured party is small. How can | read and literally apply the phrase “an eye for an eye” in this case?
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The Gemara continues the derivation: And if you would say that in all cases like this, where their eyes are different sizes,
the injured party takes monetary restitution from the one who caused him injury, but in a case where their eyes are the

same size, the one who caused injury is punished by actually having his eye removed, this cannot be, as the Torah said:
“You shall have one manner of law” (Leviticus 24:22), teaching that the law shall be equal for all of you.
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The Sages object to this derivation and say: What is the difficulty in saying that his eye should be blinded? Perhaps, as the

one who caused the injury took the sight from the injured party’s eye, the Merciful One states that the court should take
the sight from his eye as well, no matter the size of the eye. Since, if you do not say so, then by the same logic,
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in the case of a small person who killed a large person, or a large person who killed a small person, how do we kill the
murderer? If one suggests that in such a case a monetary penalty will be imposed, the Torah stated: “You shall have one
manner of law” (Leviticus 24:22), teaching that the law shall be equal for all of you, so the punishment must be the same
for all murderers. Rather, explain that since the murderer took the life of the victim, the Merciful One states that the court
should likewise take the life from him. So too, since the one who caused the injury took the sight from the eye of the
injured party, the Merciful One states that the court should likewise take the sight from his eye. Therefore, the Gemara
does not accept the derivation of Rabbi Dostai ben Yehuda, in accordance with the objection of the Sages.
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The Gemara presents another derivation: It is taught in another baraita that Rabbi Shimon ben Yohai says: “An eye for an
eye” (Leviticus 24:20), is referring to monetary restitution. Do you say that this is referring to monetary restitution, or is it
only teaching that the one who caused the injury must lose an actual eye? There may be a case where there was a blind
person and he blinded another, or there was one with a severed limb and he severed the limb of another, or there was a
lame person and he caused another to be lame. In this case, how can | fulfill “an eye for an eye” literally, when he is already
lacking the limb that must be injured? If one will suggest that in that case, a monetary penalty will be imposed, that can be
refuted: But the Torah stated: “You shall have one manner of law” (Leviticus 24:22), which teaches that the law shall be
equal for all of you.
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Rambam. Hil. Hovel Umazik

The Torah's statement: "As he has maimed a man, so shall it be done to him,"
should not be interpreted in a literal sense. It does not mean that the person
who caused the injury should actually be subjected to a similar physical
punishment.

Instead, the intent is that he deserves to lose a limb or to be injured in the same
manner as his colleague was, and therefore he should make financial restitution
to him.

This interpretation is supported by the verse: "Moreover you shall take no
ransom for the life of a murderer." Implied is that no ransom may be paid for a
murderer alone, but a ransom may be paid for causing a loss of limb or other
injuries.
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