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Ch.3: Mishnah 1-7 — Laws of Bor (pit/obstacles/hidden dangers)
Ch.3:8- 5:4 Laws of Shor (Oxen) — mainly goring

Ch. 5 Mishnah 5-7 - Bor

Bava Kamma. Shiur #3

R. Alex Israel — www.alexisrael.org | The Tanakh Podcast

Av-Aug 2024

Ch.6 Mishnah 1-3 - Sheep — mainly 7211 |w eating and treading (foot and mouth!)

Ch.6 Mishnah 4-8 — Fire (Esh)

TOPIC 1 - STATUS OF DAMAGES and HAZARDS in RESHUT HARABIM / PUBLIC DOMAIN

CHAPTER

1. If a man left a jug in the public domain and another came and stumbled
over it and broke it, he is exempt. And if he was injured by it, the owner of the
jug is liable for his injury. If a man’s jug broke in the public domain, and
another slipped on the water, or was hurt by the potsherds, he is liable. Rabbi
Judah says: “If he [broke the jug] with intention, he is liable, But if he broke it
without intention he is not liable.”

2. If a man poured out water in the public domain, and another was injured
thereby, he is liable for his injury. 2. If a man hid thorns or glass [in the public
domain] or made his fence out of thorns, or if his fence fell into the public
domain and others were thereby injured, he is obligated for their injury.

3. If a man put out his chopped straw and stubble into the public domain to
make them into fertilizer, and another was injured thereby, he is liable for his
injury, and whoever comes first may take possession of them. Rabban Shimon
ben Gamaliel says: “Whoever leaves things that are disruptive in the public
domain, and these cause damage, must make restitution, and whoever comes
first may take possession of them. If a man turned over a piece of cattle dung
in the public domain and another was injured thereby, he is liable for injury.

4. Two pot-sellers were walking one behind the other and the first stumbled
and fell, and the second fell on the first, the first one is liable for the injury
caused to the second.

5. This one comes carrying his jar and another one comes carrying his beam:
this one’s jar is broken by that one’s beam, [The owner of the beam] is
exempt, since this one has the right to walk along and this one has the right to
walk along. If the owner of the beam came first and the owner of the jar came
after, and the jar was broken by the beam, the owner of the beam is exempt.
If the owner of the beam stopped [walking suddenly], he is liable. If [the
owner of the beam had said] “Stop” to the owner of the jar, he is exempt. If
the owner of the jar came first and owner of the beam came after, and the jar
was broken by the beam, [the owner of the beam] is liable. If the owner of
the jar stopped [walking suddenly],he is exempt. If [the owner of the jar had
said} “Stop” to the owner of the beam, he is liable.
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6. [If] two were walking along in the public domain, the one running and the
other walking, or both running and they injured one another, neither is liable.

7. [If] @ man was splitting wood in the private domain and injured anyone in
the public domain, or if he was in the public domain and injured anyone in the
private domain, or if he was in a private domain and injured anyone in
another private domain, he is liable.
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Tosefta Bava Kamma ch.2

Stones/rocks may be removed by way of the public domain, according to R.
Yehoshua

Rabbi Akivah says: Just as one has no permit to damage [the public domain]
similarly one is prohibited from destoning a field.

If one removes stones, one must dispose of them in the sea, a river or a quarry...

One who removes stones must take them from the middle and place them on
the sides. If another comes by and is injured by them, the one who removed
the stones is liable, even though they said that this is like one who removes
stones from before animals and places them before people...

If one removes stones by taking them from one’s field and putting them in the
public domain, and another comes and is injured by them, the one who
removed them is liable, even though they said that this is like one who removes
stones from that which is not one’s [property] to that which is one’s [property].

A certain person was destoning his field and emptying them in the public
domain.

A pious man was pursuing him and said to him, “Why do you remove stones
from that which is not yours to that which is yours?”

He laughed at him.

Time passed, and that man found he had to sell his field, and he was walking in
that place and tripped. He then said: “How well did that man say to me, ‘Look,
you are removing stones from that which is not yours to that which is yours!"”
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Mishnah Bava Metzia 10:5

One who takes manure out to the public domain, in order for it to be transported to fertilize , 000 N1YN7 72T RN
a field, he who takes it out from his property takes it out, and immediately, he who takes it to | .721n 721001 N'Xin K'YiRD
fertilize the field takes it to fertilize the field. They must relocate the manure immediately NYI L'V NIY 'R
without allowing it to sit around in the public domain. Similarly, one may not soak clay in the .0127 027 '} L0
public domain before it is kneaded, and one may not mold bricks in the public domain since
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this takes a long time and inhibits use of the public domain by others. But one may knead clay
in the public domain, as this process does not take long, but not bricks. One who builds a
structure, keeping the building materials in the public domain, he who brings the stones
brings them, and immediately, he who builds the structure builds with them, and may not
leave them there. And if the stones cause damage before he had a chance to build them into
the structure, he must pay for what he damaged. Rabban Shimon ben Gamliel says: One may
even prepare his work thirty days beforehand; he may keep the building materials in the

public domain for that duration.
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TOPIC 2 - Hamotzi MeCHAVEIRO ALAV Ha-RAAYAH - or “PROOVE IT!”

3:11 If an ox was pursuing another ox and [the latter ox] was injured: this one
claims “Your ox caused the injury, and this one claims “No, it was injured by a rock.”
on the one who wishes to exact compensation lies the burden of proof.

If two oxen were pursuing a third ox: this one claims “Your ox caused the injury”,
and this one claims “Your ox caused the injury”, they are both exempt. However, if
they were both owned by one man, they are both obligated. If one was big and was
small: the [owner] of injured [ox] says that “The large one caused the injury”, and
the [owner] of the injuring [ox] says, “The small one caused the injury”, [or] if one
was a harmless ox and one was an attested danger (muad) the [owner] of the
injured ox says, “The [ox which is an] attested danger caused the injury, and the
owner of the injuring ox says, “The [ox which is] harmless caused the injury”, on
the one who wishes to exact compensation lies the burden of proof.

If two oxen were injured, one big and one small, and two oxen caused the injury,
one big and one small: [the owner] of the injured oxen says, “The big ox injured the
big ox and small ox injured the small ox,” and the [owner] of the injuring oxen says,
“The small ox injured the big ox and the big ox injured the small ox”; [or] if one was
harmless and one was an attested danger: the [owner] of the injured oxen says,
“The [ox which is an] attested danger injured the big ox, and the harmless [ox]
injured the small ox”, the owner of injuring oxen says, “No rather the harmless [0x]
injured the large ox and the [ox which is an] attested danger injured the small ox”,
on the one who wishes to exact compensation lies the burden of proof.
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TOPIC 3 -Hidden Treasures, N1 221712 07 07, HOME CONTENTS and HANNUKAH

6:5 If a man set fire to a stack and in it there were utensils and these
caught fire: Rabbi Judah says: “He must make restitution for what was
therein.” But the Sages say: “He need only pay for a stack of wheat or
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barley.” If a kid was fastened to it [to the stack] and a slave stood near
by, and they were burnt with it, he is liable. If there was a slave fastened
to it [to the stack] and a kid stood near by and they were burnt with it,
he is not liable. The Sages agree with Rabbi Judah that if a man set fire
to a large building, he must make restitution for everything therein; for
such is the custom among men to leave [their goods] in their houses.
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6:6 If a spark flew out from under the hammer and caused damage, he
is liable. If a camel laden with flax passed by in the public domain and
its load of flax entered into a shop and caught fire, the owner of the
camelis liable. But if the shopkeeper left his light outside, the
shopkeeper is liable. Rabbi Judah says: “If it was a Hannukah light, he is
not liable.”
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