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nw;)-'-‘ Bava Kamma. Shiur #1

Introduction to Bava Kama

Bava Kamma - damages, personal injury, theft and robbery.

The Six Orders of the Mishnah and Talmud Bava Metzia - lost and found, guarding an object, Ona’ah — overcharging,
prohibition of interest, hiring and rentals.

NAME MAJOR THEMES . . . .
Bava Batra - property rights, transactions, inheritance, documents.

Zexdlin (Seeds) Agriculture : Sanhedrin - courts - jurisdictions and procedures, capital offenses.
Mdo'ed (Times) Sabbath and Holidays Makkot (lashes) - testimony, the punishment of exile - malkot (lashes)
Nashim (Women) Marriage, divorce or karet.
Shevuot oaths.
ozikin (Damages Civil and Criminal L. . . . . L
Nezikin (Damages) szt o e ralll Eduyot (testimonies) - Lists traditions of Rabbinic Law
Kodashim (Holy Things) Rituals of the Temple Avoda Zara - Idolatry
Taharot (Purities) Rituals of purification Avot - Ethics of the Fathers
: Horayot — Mistaken court decisions
The Three Gates
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Rambam Introduction to the Mishnah 15:48-50

Afterwards, he divided the material in the Order of Damages, and he divided the first tractate into three
parts.

And he began with Bava Kamma (the First Gate) and its topic is speaking about [causes] of damage — for
example, an ox, a pit, a destroyer (a fire or a grazing animal) — and the law of one who damages. And a
judge is not allowed to have anything precede his removing damage from people; and because of that,
he had it precede the other laws.

And afterwards, Bava Metzia (the Middle Gate); and its topic is speaking about claims and deposits and
rental agreements and the law of a borrower and a renter, and all that is fitting to connect with this topic
— as Scripture did, since after the laws of the ox, the pit, the destroyer and "when men fight," it spoke
about the four [types] of guardians (Exodus 21-22).

And afterwards, Bava Batra (the Last Gate); and its topic is speaking about division of lands and the laws
regarding families and neighbors and the nullification of buying and selling due to a blemish found in
[the items], and speaking about sales and acquisitions and how it is appropriate to judge them, and
guarantees and inheritances. And he arranged this section last because it is all received tradition and
words of reasoning, and it is not elucidated in the Torah.

Structure of Bava Kamma

Ch.1-6 4 categories (avot) of [Inn 'y
- Damage by Property | Damages

Ch.7-10 Thievery pthp!
- Human Damage Personal Injury i 2ain
Robbery n7'm
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The halakhot of the dissolution of vows, when one requests from a Sage to dissolve them, fly in the air
and have nothing to support them, as these halakhot are not mentioned explicitly in the Torah.

The halakhot of Shabbat, Festival peace-offerings, and misuse of consecrated property are like
mountains suspended by a hair, as they have little in the Torah, and yet the details of their halakhot are

numerous.

Monetary law, sacrificial rites, ritual purity and impurity, and forbidden sexual relations have
something to support them, i.e., there is ample basis in the Torah for these halakhot, and these are the

essential parts of Torah.

3. An alternative enumeration of the Avot Nezikin - Tosefta 9:1/Sugya 4b
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4. Talmud 3b
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Maveh and another is the category of Fire. The Gemara asks: What is the meaning of Maveh? Rav says: Maveh,
that is the category of Man, which includes a person who causes damage, but not the property or animal of a
person that causes damage. And Shmuel says: Maveh, this is the category of Eating of the animal.

5. Mishnah Bava Kamma 5:7
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An ox and all other beasts are alike under the laws concerning falling into a pit, keeping apart from
Mount Sinai, two-fold restitution, the restoring of lost property, unloading, muzzling, diverse kinds, and
the Sabbath. So to wild animals and birds. If so, why is it written “an ox or an ass”? But Scripture spoke of

prevailing conditions.

BAVA KAMMA Ch.1 (Transl. Joshua Kulp)

1. There are four primary causes of injury: the ox and the pit and the crop-destroying
beast and fire.

[The distinctive feature of] the ox is not like [that of] the crop-destroying beast, nor is
[the distinctive feature of] either of these, which are alive, like [that of] fire, which is not
alive; nor is [the distinctive feature of] any of these, whose way it is to go forth and do
injury, like [that of] the pit, whose way it is not to go forth and do injury.

What they have in common is that it is their way to do injury and that you are responsible
for caring over them; and if one of them did injury whoever [is responsible] for the injury
must make restitution [to the damaged party] with the best of his land.

2. Anything that | am responsible to guard, | have rendered it possible to do injury
[for which | will become obligated]. If | have partially rendered it possible to do injury, |
must make restitution for that injury as if | totally rendered it possible to do injury. When
one damages [property that fits all of the following categories]: property that does not
have “sacrilege” [i.e. sacrificial animals or property that belongs to the Temple in
Jerusalem], property that belongs to other members of the covenant [Jews], property
that is owned, and the injury is done in any place other than the private domain of the
injurer and the common domain of the injured and injurer, in these cases the injurer
must make restitution for the injury with the best of his land.

3. Assessment [of injury] in money or things worth money must be made before a
court of law and by witnesses that are free and Children of the Covenant (Jews). Women
may be parties in [suits concerning] injury. The injured and the injurer [in certain cases
may share] in the compensation.
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4, Five [agents of damage] rank as harmless and five as an attested danger. Cattle are
not an attested danger to butt, push, bite, lie down, or kick. The tooth [of an animal] is an
attested danger to eat that which is for it; The leg [of an animal] is an attested danger to
break [things] as it walks along; So also is a warned ox [an ox that has gored before]; And
an ox that damages in the domain of the damaged party, and human beings. The wolf,
the lion, the bear, the leopard, the panther and the snake all rank as attested danger.
Rabbi Eliezer says: When they are tame they are not attested danger, but the snake is
always an attested danger. What is the difference between that which is harmless and
that which is an attested danger? The harmless pays half-damages from its own body and
the attested danger pays full damages from the best property (of its owner and
guardian).

CHAPTER 2

1. How isthe leg [of a beast] an attested danger to break [what it tramples upon] as it
walks along? A beast is an attested danger [only] in so far as it goes along in its usual way
and breaks [an object]. If it kicked, or if small stones were tossed out from beneath its
feet and it thus broke other vessels, one pays half damages. If it trampled upon a vessel
and broke it, and this [broken vessel] fell upon another vessel and broke it, for the first
one pays full damages and for the other half damages. Fowls (chickens and roosters) are
an attested danger in so far as they go along in their usual way and break [objects]. But if
the fowl had its feet entangled, or if it was jumping and it thereby broke any vessel one
pays half damages.

2. How is the tooth [of a beast] an attested danger to eat that which it is fit to
consume? A beast is an attested danger to eat fruit and vegetables. [If however] it ate
clothing or utensils [the owner] pays only half damages. When does this apply? [This
applies] in the domain of the damaged party But if it was within the public domain, the
owner is not liable. If [the beast] benefited, [the owner] pays what it benefited. How
does [the owner] pay what [the animal] benefited? [If it ate] from the middle of the
marketplace, [the owner] pays what [the animal] benefited. [If it ate] from the sides of
the marketplace, [the owner] pays for the damage [the animal] did. [If it ate] from in
front of the store [the owner] pays for what [the animal] benefited. [If it ate] from inside
the store [the owner] pays for the damage [the animal] did.

3. Ifadogor agoat jumped from a roof and broke vessels, [the owner] must pay full
damages, since they are attested dangers. A dog that took a cake [while there was a
cinder attached] and went to a stack of grain and ate the cake and burned the stack of
grain, For the cake [the owner] pays full damages And for the stack of grain [the owner]
pays half damages.

4.  Which kind of animal is accounted harmless and which is an attested danger
(muad)? An attested danger is one that people have given testimony about [that it
damaged] for three days. A harmless one is one that has refrained from damage for three
days. This is according to Rabbi Judah. Rabbi Meir says, An attested danger is one that
people have given testimony about three times. A harmless one is one that children can
touch and it will not gore.

5.  “An ox which causes damage in the private domain of him that is injured” how is this
so? If it gored, pushed, bit, lay down, or kicked in the public domain its owner pays only
half damages. But if in the private domain of him that is injured, Rabbi Tarfon says, “He
pays full damages.” The Sages says, “Half damages.” Rabbi Tarfon said to them: “Now, in a
case in which the law dealt leniently with regards to damages caused by the foot and
tooth in the public domain, in which case he is exempt, and stringently in the private
domain of him that is injured to pay full damages, then since they have dealt stringently
with damage caused by the horn in the public domain, ought we not deal more
stringently with damage cause by the horn in the private domain of him that was injured,
so that full damages be imposed.” They (the sages) said to him: “It is enough if the
inferred law is as strict as that from which it is inferred: if [for damages caused by the
horn] in the public domain half damages [are imposed], so also [for like damages] in the
private domain of him that was injured, half damages [are imposed]. He said to them: “I
shall not derive the law in one case of damage caused by the horn from the law in
another case of damage caused by the horn. Rather | will derive the law of damage
caused by the horn from the law of damage caused by the foot. Now in a case in which
the law dealt leniently with regards to damages caused by the foot or tooth in the public
domain, they have dealt strictly with damage caused by the horn, ought we not deal
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more stringently with damage cause by the horn in the private domain. They (the sages)
said to him: “It is enough if the inferred law is as strict as that from which it is inferred: if
[for damages caused by the horn] in the public domain half damages [are imposed], so
also [for like damages] in the private domain of him that was injured, half damages [are
imposed].

6. Human beings are always an attested danger, whether the damage is caused
inadvertently or deliberately, whether the person who caused the damage is awake or
asleep. If a man blinded his fellow’s eye or broke his utensils he must pay full damages.
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Parashat Mishpatim ch.21-22

One who fatally strikes another party shall be put to death.

If [a man] did so but not by design—it came about by an act of God—1 will assign
you a place to which he can flee.

When one party schemes against another and kills through treachery, you shall
take that person from My very altar to be put to death.

One who strikes one’s father or mother shall be put to death.

One who kidnaps another party—whether having sold or still holding the victim—
shall be put to death.

One who insults one’s father or mother shall be put to death.

When [two] parties quarrel and one strikes the other with stone or fist, and the
victim does not die but has to take to bed.

if that victim then gets up and walks outdoors upon a staff, the assailant shall go
unpunished—except for paying for the idleness and the cure.

When a slave-owning party strikes a slave, male or female, with a rod, who dies
there and then, this must be avenged.

But if the victim survives a day or two, this is not to be avenged, since the one is
the other’s property.

When [two or more] parties fight, and one of them pushes a pregnant woman and
a miscarriage results, but no other damage ensues, the one responsible shall be
fined according as the woman’s husband may exact, the payment to be based on
reckoning.

But if other damage ensues, the penalty shall be life for life,

eye for eye, tooth for tooth, hand for hand, foot for foot,

burn for burn, wound for wound, bruise for bruise.

When a slave-owning party strikes the eye of a slave, male or female, and destroys
it, that person shall let the slave go free on account of the eye.

If the owner knocks out the tooth of a slave, male or female, that person shall let
the slave go free on account of the tooth.

When an ox gores a man or a woman to death, the ox shall be stoned and its flesh
shall not be eaten, but the owner of the ox is not to be punished.

If, however, that ox has been in the habit of goring, and its owner, though warned,
has failed to guard it, and it kills a man or a woman—the ox shall be stoned and its
owner, too, shall be put to death.

If ransom is imposed, the owner must pay whatever is imposed to redeem the
owner’s own life.

So, too, if it gores a minor, male or female, [its owner] shall be dealt with according
to the same rule.

But if the ox gores a slave, male or female, [its owner] shall pay thirty shekels of
silver to the master, and the ox shall be stoned.

When any party opens a pit, or when any party digs a pit and does not cover it, and
an ox or an ass falls into it,

the one responsible for the pit must make restitution—paying the price to the
owner, but keeping the dead animal.

When any party’s ox injures a neighbor’s ox and it dies, they shall sell the live ox
and divide its price; they shall also divide the dead animal.
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If, however, it is known that the ox was in the habit of goring, and its owner has
failed to guard it, that person must restore ox for ox, but shall keep the dead
animal.

When any party steals an ox or a sheep, and slaughters it or sells it, that person
shall pay five oxen for the ox, and four sheep for the sheep.—

Ch. 22

If the thief is seized while tunneling and beaten to death, there is no bloodguilt in
that case. If the sun had already risen, there is bloodguilt in that case.—[The thief]
must make restitution, and if lacking the means, shall be sold for the theft.

But if what was stolen—whether ox or ass or sheep—is found alive and in hand,
that person shall pay double.

When any party who owns livestock lets it loose to graze in another’s land, and so
allows a field or a vineyard to be grazed bare, restitution must be made for the
impairment of that field or vineyard.

When a fire is started and spreads to thorns, so that stacked, standing, or growing
grain is consumed, the one who started the fire must make restitution.

When any party gives money or goods to another for safekeeping, and they are
stolen from that other party’s house: if caught, the thief shall pay double;
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