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מ׳:א׳הצדיקצדקת
ר"לכזכיותזדונותשיהיועיניוה'שיאירעדהואהתשובהעיקר[מ]

הש"י ברצוןג"כהי'שחטאמהשכלויביןשיכיר

Bereshit Rabbah 67:4

 Rabbi Ḥanina said: Anyone who
says that the Holy One blessed be He
is lax, may his intestines become lax.
Rather, He shows patience and
collects His due.

ס״ז:ד׳רבהבראשית
יאָמַר לחֲנִינָארַבִּ הוּאמִיכָּ שֶׁ
דוֹשׁאוֹמֵר הַקָּ רוּךְשֶׁ רָןהוּאבָּ וַתְּ
רוּןהוּא ניֵיִתְוַתְּ אֶלָּאמְעוֹהִי,בְּ

יהּמַאֲרִיךְ ילֵיהּ,וְגָבֵיאַפֵּ זדִּ

Bava Kamma 94b:2

The Gemara continues the
discussion of acquisition of a stolen
item due to a change it underwent.
Rabbi Ḥiyya bar Abba says that
Rabbi Yoḥanan says: By Torah law,
a stolen item that has changed is
returned as is, as it is stated: “And
he shall restore that which he
took by robbery” (Leviticus 5:23).
This indicates that he shall return it
in any case, even if it has been
changed. And if you say: In our
mishna it is stated that if the stolen
item is changed the robber gives
monetary compensation rather than

ב:ב׳צ״דקמאבבא
יאָמַר רחִיָּיארַבִּ אבַּ אָמַראַבָּ
י בַריוֹחָנָן:רַבִּ זֵילָה–תּוֹרָהדְּ גְּ

נּיֵת, תַּ שְׁ עֵיניֶהָ.חוֹזֶרֶתהַנִּ בְּ
נּאֱֶמַר: יבשֶׁ זֵלָהאֶת״וְהֵשִׁ הַגְּ

ר זָל״אֲשֶׁ ל–גָּ וְאִםמָקוֹם.מִכׇּ
נָתֵנוּ!תּאֹמַר: וּםמִשְׁ נַתמִשּׁ קָּ תַּ

בִים. ָ הַשּׁ
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returning the item, that policy was
instituted by the Sages due to the
ordinance instituted for the
penitent.

Meilah 14b:6

Rav Pappa said: This is the reason
that one builds the structures in the
Templewith non-sacredmaterials
and afterward consecrates those
materials upon completion: It is
because the Torahwas not given to
theministering angels,who do not
tire and do not have physical needs,
but rather to human beings.
Therefore, the Sages said that
perhaps an artisan willwant to rest
and sit on the stones being used in
the construction, and hemight in
fact sit on them. And if he builds
with consecratedmaterials, it will
be found that hemisused
consecrated property.
Consequently, it is preferable for one
to build with non-sacredmaterials,
and the structure should be
consecrated only upon completion.

ב:ו׳י״דמעילה
ארַב פָּ טַעְמָאהַיְינוּאָמַר:פָּ

בוֹנִין חוֹלדְּ נָהלאֹ–בַּ תּוֹרָהנִתְּ
רֵת,לְמַלְאֲכֵי ָ לְמָאאִמְרֵיהַשּׁ דִּ

עֵי א,בָּ אִיעֲלַיְיהוּ.וּזְגָאלְמִיזְגָּ
נָא אבְּ קוּדְשָׁ כַח–בְּ תְּ אִישְׁ

קָמָעֵיל א.דְּ קוּדְשָׁ בְּ

Bereshit Rabbah 8:5

Rabbi Simon said:When the Holy
One blessed be He came to create
Adam the �rst man, the ministering

ח׳:ה׳רבהבראשית
יאָמַר עָהסִימוֹן,רַבִּ שָׁ אבְּ בָּ שֶׁ

דוֹשׁ רוּךְהַקָּ אֶתלִבְראֹתהוּאבָּ
מַלְאֲכֵינעֲַשוּׂהָרִאשׁוֹן,אָדָם
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angels divided into various factions
and various groups. Some of them
were saying: ‘Let him not be
created,’ and some of themwere
saying: ‘Let him be created.’ That is
what is written: “Kindness and truth
met; righteousness and peace
touched” (Psalms 85:11). Kindness
said: ‘Let him be created, as he
performs acts of kindness.’ Truth
said: ‘Let him not be created, as he is
all full of lies.’ Righteousness said:
‘Let him be created, as he performs
acts of righteousness.’ Peace said:
‘Let him not be created, as he is all
full of discord.’ What did the Holy
One blessed be He do? He took Truth
and cast it down to earth. That is
what is written: “You cast truth
earthward” (Daniel 8:12). The
ministering angels said before the
Holy One blessed be He: ‘Master of
the universe, why are You
demeaning Your very seal? Let Truth
ascend from the earth.’ That is what
is written: “Truth will spring from
the earth” (Psalms 85:12).
The Rabbis say in the name of Rabbi
Ḥanina bar Idi, and Rabbi Pinḥas
and Rabbi Ḥilkiya said in the name
of Rabbi Simon:Meod, this refers to
Man [adam]. That is what is written:
“God saw everything that He had
made, and, behold, it was very
[meod] good” (Genesis 1:31) –Man
[adam] was good.

רֵת ָ יםהַשּׁ תִּ ים,כִּ תִּ וַחֲבורּוֹתכִּ
רֵא,אַלאוֹמְרִיםמֵהֶםחֲבורּוֹת, יִבָּ

רֵא,אוֹמְרִיםומֵּהֶם הוּאהֲדָאיִבָּ
חֶסֶדיא):פה,(תהליםדִכְתִיב
שׁוּוֶאֱמֶת לוֹםצֶדֶקנִפְגָּ קוּ.וְשָׁ נָשָׁ
רֵא,אוֹמֵרחֶסֶד הוּאיִבָּ גּוֹמֵלשֶׁ

רֵא,אַלאוֹמֵרוֶאֱמֶתחֲסָדִים. יִבָּ
לּוֹ כֻּ קָרִים.שֶׁ רֵא,אוֹמֵרצֶדֶקשְׁ יִבָּ
הוּא השֶׁ לוֹםצְדָקוֹת.עוֹשֶׂ שָׁ
רֵא,אַלאוֹמֵר כולֵּיהּיִבָּ קְטָטָה.דְּ
המֶה דוֹשׁעָשָׂ רוּךְהַקָּ נָטַלהוּאבָּ

לִיכוֹאֱמֶת הוּאהֲדָאלָאָרֶץ,וְהִשְׁ
לֵךְיב):ח,(דניאלדִכְתִיב וְתַשְׁ
מַלְאֲכֵיאָמְרוּאַרְצָה,אֱמֶת

רֵת ָ דוֹשׁלִפְניֵהַשּׁ רוּךְהַקָּ הוּא,בָּ
המָההָעוֹלָמִיםרִבּוֹן מְבַזֶּהאַתָּ

כְסִיס ךְ,אַלְטִיכְסְיָהתַּ לָּ עֲלֶהשֶׁ תַּ
דִכְתִיבהוּאהֲדָאהָאָרֶץ,מִןאֱמֶת

מֵאֶרֶץאֱמֶתיב):פה,(תהלים
צְמָח. נָןתִּ םלָהּאָמְרֵירַבָּ שֵׁ יבְּ רַבִּ
רחֲנִינָא יאִידֵיבַּ ינְחָסוְרַבִּ יפִּ וְרַבִּ
םחֶלְקִיָּה שֵׁ יבְּ אָמַר,סִימוֹןרַבִּ
הוּאהֲדָאאָדָם.הוּאמְאדֹ,

וַיַּרְאלא):א,(בראשיתדִכְתִיב
לאֶתאֱלהִֹים רכָּ האֲשֶׁ וְהִנֵּהעָשָׂ

רַבאָדָם.טוֹבוְהִנֵּהמְאדֹ,טוֹב
הּהוּנָא לרַבָּ עַדאֲמַרצִפּוֹרִיןשֶׁ

לְאֲכֵי מַּ רֵתשֶׁ ָ נִיןהַשּׁ יְּ עִםאֵלּוּמִדַּ
קִיןאֵלּוּ אֵלּוּעִםאֵלּוּומִּתְעַסְּ



Rav Huna, the rabbi of Tzippori,
said: While the ministering angels
were busy deliberating with one
another and engaging with one
another, the Holy One blessed be He
created him. He said to them: ‘Why
are you deliberating? Man has
already been created.’

רָאוֹ דוֹשׁבְּ רוּךְהַקָּ אָמַרהוּא.בָּ
םמָהלָהֶן נִיןאַתֶּ יְּ בָרמִדַּ הכְּ נעֲַשָׂ

אָדָם.

Bava Kamma 94b:5-95a:2

§ Havingmentioned the ordinance
instituted for the penitent, the
Gemara discusses other details of
this ordinance. The Sages taught in
a baraita (Tosefta, Shevi’it 8:11): With
regard to robbers or usurers that
returned either the stolen item or
the interest to the one fromwhom
they took it, one should not accept
it from them. Andwith regard to
onewho does accept it from them,
the Sages are displeasedwith him,
since by doing so he discourages
those whowish to repent. Rabbi
Yoḥanan says: This mishna, i.e.,
the statement of the Tosefta,was
taught in the days of Rabbi Yehuda
HaNasi, as it is taught in a baraita:
There was an incident with regard
to onemanwho desired to repent
after having been a thief for many
years.His wife said to him: Empty
one [reika], if you repent you will
have to return all the stolen items to

א:ב׳ב:ה׳-צ״הצ״דקמאבבא
נוּ נַן:תָּ זְלָנִיןרַבָּ יתומַּלְוֵיהַגַּ רִבִּ בְּ

הֶחְזִירוּ לִיןאֵין–שֶׁ מֵהֶן.מְקַבְּ
ל חֲכָמִיםרוּחַאֵין–מֵהֶןוְהַמְקַבֵּ

יאָמַרהֵימֶנּוּ.נוֹחָה יוֹחָנָן:רַבִּ
ימֵי יבִּ ניֵתרַבִּ נָהנִשְׁ זוֹ.מִשְׁ

תַנְיָא: הדְּ אָדָםמַעֲשֶׂ אֶחָדבְּ
שׁ קֵּ בִּ שׁוּבָה,לַעֲשׂוֹתשֶׁ אָמְרָהתְּ

תּוֹ:לוֹ האִםרֵיקָה!אִשְׁ האַתָּ עוֹשֶׂ
שׁוּבָה, אֵינוֹאַבְנטֵאֲפִילּוּתְּ

ךָ! לְּ הוְלאֹוְנִמְנעַשֶׁ שׁוּבָה.עָשָׂ תְּ
אוֹתָהּ עָהבְּ זְלָנִיןאָמְרוּ:שָׁ הַגַּ
יּוֹתומַּלְוֵי הֶחְזִירוּרִבִּ אֵין–שֶׁ

לִין למֵהֶם,מְקַבְּ –מֵהֶםוְהַמְקַבֵּ
הֵימֶנּוּ.נוֹחָהחֲכָמִיםרוּחַאֵין

 
אֲבִיהֶםלָהֶםהִנִּיחַמֵיתִיבִי:

למָעוֹת ית,שֶׁ יעַלאַףרִבִּ הֵןפִּ שֶׁ
הֵןיוֹדְעִין יתשֶׁ חַיָּיבִיןאֵין–רִבִּ

לָא,הוּאאִינְהוּלְהַחְזִיר. הָאדְּ
דִיןלְהַחְזִיר.חַיָּיבאֲבִיהֶם הוּאבְּ
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their rightful owners, and even the
belt that you are wearing is not
yours, and he refrained and did
not repent. At that time, the Sages
said:With regard to robbers or
usurers that returned either the
stolen item or the interest to the one
fromwhom they took it, one should
not accept it from them. And
concerning onewho does accept it
from them, the Sages are
displeasedwith him. The Gemara
raises an objection from a baraita:
With regard to children whose
deceased father left themmoney
paid as interest, although they
know that it is interest, they are
not obligated to return it. The
Gemara infers: They, the children,
are the ones that are not obligated
to return it, but their fatherwould
have been obligated to return it,
and his victimsmay accept his
money. The Gemara responds: By
right, the baraita should have
taught that their father alsowould
not have been obligated to return
it. And the fact that the baraita
teaches this halakhawith regard to
the children is because of the fact
that the baraitawants to teach a
halakha in the latter clause: If their
deceased father left them a cow, or
a garment, or any other speci�c
item he had stolen or taken as
interest, they are obligated to

אֲבִיהֶם לְהַחְזִיר;חַיָּיבאֵינוֹנָמֵידַּ
קָתָניֵוְהָא דִידְהוּדְּ וּם–בְּ מִשּׁ
קָא עֵידְּ ״הִנִּיחַסֵיפָא:לְמִתְניֵבָּ
רָהאֲבִיהֶםלָהֶם יתפָּ וְכׇלוְטַלִּ
בָר לְהַחְזִירחַיָּיבִין–הַמְסוּיָּיםדָּ
ניֵ בוֹדמִפְּ נָאאֲבִיהֶם״,כְּ אתְּ רֵישָׁ
דִידְהוּ.נָמֵי ניֵבְּ בוֹדומִּפְּ אֲבִיהֶםכְּ
אן:אֶקְרֵילְהַחְזִיר?חַיָּיבִין– כָּ

יא ךָ״וְנָשִׂ –תָארֹ״לאֹבְעַמְּ
ה עוֹשֶׂ הבְּ ךָ?!מַעֲשֵׂ דְאָמַרעַמְּ כִּ

נְחָס:רַב הפִּ עָשָׂ שֶׁ שׁוּבָה;בְּ תְּ
הנָמֵי,הָכָא עָשָׂ שֶׁ שׁוּבָה.בְּ אִיתְּ
ה שׁוּבָה,עָשָׂ עֵימַאיתְּ יהּ?בָּ בֵּ גַּ
עִי לּאֹלְאַהְדּוֹרֵי!לֵיהּאִיבְּ שֶׁ
יק ת.עַדלְהַחְזִירהִסְפִּ מֵּ שֶׁ

 
א מַע:תָּ זְלָנִיםשְׁ ומַּלְוֵיהַגַּ

ית, רִבִּ יעַלאַףבְּ בוּפִּ גָּ –שֶׁ
זְלָנִיןמַחֲזִירִין. בוּ״מַאי–גַּ גָּ ״שֶׁ
א? זולּאִיאִיכָּ זולּ,–גְּ לָאוְאִיגְּ

זולּ זולּ!לָא–גְּ אגְּ אֵימָא:אֶלָּ
זְלָנִין, מַלְוֵי–נִיהוּומַּאיהַגַּ
יּוֹת; יעַלאַףרִבִּ בוּפִּ גָּ –שֶׁ

וְאֵיןמַחְזִירִין,אָמְרִי:מַחְזִירִין!
לִין האֶלָּאמֵהֶם.מְקַבְּ לָמָּ

מַיִם.יְדֵילָצֵאתמַחְזִירִין? שָׁ
 

א מַע:תָּ אִיןהָרוֹעִיםשְׁ בָּ וְהַגַּ
שׁוּבָתָן–וְהַמּוֹכְסִין ה,תְּ קָשָׁ



return it due to the honor of their
father, so that the item not serve as
a reminder to all that their father
transgressed. Since this halakha
needs to be stated speci�cally with
regard to the children, the �rst
clause of the baraita is also taught
with regard to them. The Gemara
asks: But is it true that due to the
honor of their father they are
obligated to return the item or
money? I will read here the verse:
“You shall not revile God, nor curse
a ruler of your people” (Exodus
22:27), fromwhich the Sages
inferred that the prohibition against
cursing a ruler is in effect onlywith
regard to a ruler that acts as a
member of your people, i.e., in
accordance with Torah law. One
who curses a wicked ruler does not
violate this prohibition. Similarly, if
one’s father is wicked, the mitzva to
honor him should not apply. Why
would his children have to return
items that he stole due to his honor?
The Gemara responds: It is like that
which Rav Pineḥas said concerning
a different case: This is a casewhere
he repented. Here too, it is a case
where the father repented, and
since he is no longer wicked, his
children are obligated to honor him.
The Gemara asks: If he repented,
what was the stolen item or interest
doingwith him? He should have

ירִין!ומַּחְזִירִין אָמְרִי:לְמַכִּ
לִיןוְאֵיןמַחְזִירִין, מֵהֶם.מְקַבְּ

הוְאֶלָּא יְדֵילָצֵאתמַחְזִירִין?לָמָּ
מַיִם. איהָכִי,אִישָׁ שׁוּבָתָןאַמַּ תְּ
ה? אֵיןסֵיפָא:אֵימָאוְעוֹד,קָשָׁ וְשֶׁ
ירִין ה–מַכִּ הֶןיַעֲשֶׂ צׇרְכֵיבָּ
א:רַבוְאָמַרצִיבּורּ, בּוֹרוֹת,חִסְדָּ
יחִין יָא;לָאאֶלָּאומְּעָרוֹת!שִׁ קַשְׁ
אן נָה,קוֹדֶםכָּ קָּ אןתַּ לְאַחַרכָּ

נָה. קָּ אתַּ תָּ אָמַרוְהַשְׁ נחְַמָן:רַבדְּ
אֵין שֶׁ זֵילָהבְּ אֲפִילּוּ–קַיֶּימֶתגְּ
ימָא יתֵּ יאִידֵּ נָה;לְאַחַרוְאִידֵּ קָּ תַּ
יָא,וְלָא אןקַשְׁ גְזֵילָהכָּ קַיֶּימֶת,בִּ
אן אֵיןכָּ שֶׁ זֵילָהבְּ וְהָאקַיֶּימֶת.גְּ

גְזֵילָה–אַבְנטֵ הִיא!קַיֶּימֶתדִּ
מֵי–״אַבְנטֵ״מַאי וְכֹלאַבְנטֵ.דְּ

גְזֵילָההֵיכָא עֲבוּדלָאקַיֶּימֶת,דִּ
נַן א?!רַבָּ נְתָּ קַּ מָרִישׁ,וַהֲרֵיתַּ

גְזֵילָה עַלותְּנַן:הִיא;קַיֶּימֶתדִּ
רִישׁ זולּהַמָּ נָאוֹהַגָּ בְּ ירָה,שֶׁ בִּ בַּ
טּוֹל יִּ מָיושֶׁ ניֵ–דָּ נַתמִפְּ קָּ תַּ

בִים! ָ אניֵהַשּׁ כֵיוָןהָתָם,שָׁ דְּ
א אִיכָּ סֵידָאדְּ יוּהָ–דְבִירָהפְּ וְּ שַׁ
נַן דְלֵיתַהּ.רַבָּ כִּ



returned itwhile he was still alive.
The Gemara responds: It is a case
where he did notmanage to
return it before he died.
Consequently, the childrenmust
return the items in order to uphold
their father’s honor. The Gemara
raises another contradiction: Come
and hear the statement of another
baraita: With regard to robbers and
usurers, although they collected
the stolen item or interest, they
return it. The Gemara �rst clari�es
themeaning of the baraita: In the
case of robbers, what collection is
there, i.e., why did the baraita use
the term: Collected, in this context?
If they robbed, they robbed and
did not collect anything; and if they
did not rob, they did not rob and
cannot be called robbers at all.
Rather, emend the text of the
baraita to say:With regard to
robbers, andwho are they, i.e.,
what is meant by the term: Robbers?
It is referring to usurers. The
Gemara resumes its citation of the
baraita: Although they collected
the interest, theymust return it.
This is contrary to the ruling of the
Tosefta that if robbers and usurers
return what they have taken, it is
not accepted. The Gemara explains:
Say that this baraitameans that
they return it, but one does not
accept it from them. The Gemara



asks: But why do they return it if it
will not be accepted? The Gemara
responds: In order to ful�ll their
obligation toHeaven. In order to
fully repent, theymust at least offer
to return to the debtors the interest
they took unlawfully. The Gemara
raises a contradiction from another
source. Come and hear the
statement of another baraita: With
regard to shepherdswho allow
their animals to graze in other
people’s �elds, thereby stealing from
the owners; or tax collectorswho
are hired to collect taxes on behalf of
the government and collect
excessive sums; or tax collectors
who purchase the right to collect
taxes themselves and collect
unlawfully, their repentance is
dif�cult, since they steal from the
public. It is dif�cult for them to �nd
every one of their victims in order to
pay them restitution, and theymust
returnwhat they have stolen to
whomever they recognize as
victims of their theft. This baraita
indicates that thieves do return
what they have stolen. The Gemara
answers: Say that they return it,
but one does not accept it from
them. The Gemara asks: But why
do they return it if it will not be
accepted? The Gemara responds: In
order to ful�ll their obligation to
Heaven. The Gemara asks: If so, if



they are not actually obligated to
return what they have stolen,why
is their repentance dif�cult? And
furthermore, say the latter clause
of the baraita: And as for the money
belonging to those that they do not
recognize as their victims, they
should use that money for
community needs. And Rav Ḥisda
says: This means providing pits,
ditches, and caves,which bene�t
the general public. This indicates
that a thief actually does pay back
what he has stolen. Rather, this
contradictionmust be resolved
differently. It is not dif�cult: Here,
where the baraita states that he
must actually return what he has
stolen, it is referring to a time before
the ordinance for the penitent was
instituted. There,where the baraita
states that one does not accept the
repayment from a robber, it is
referring to a time after the
ordinancewas instituted. The
Gemara adds: And now that Rav
Naḥman says that when the Sages
say that he does not return what he
has stolen, they refer only to a case
where the stolen item does not
exist in its initial form, and you can
even say that this and that, both
baraitot, are referring to a time after
the ordinancewas instituted, and it
is not dif�cult. Here, the baraita
that rules that onemay accept the



stolen item is referring to a case
where the stolen item still exists.
There, the baraita that rules not to
accept it even if the robber seeks
only to ful�ll his obligation to
Heaven is referring to a case where
the stolen item does not still exist.
The Gemara asks: But the incident
in which the robber’s wife told him
that he would have to return even
the belt,which was the impetus for
instituting the ordinance for the
penitents, was a casewhere the
stolen item still exists, in which
case the robber would be obligated
to return it even after the ordinance
was instituted. The Gemara
answers:What is meant by: Even
the belt? The value of the belt, but
the actual belt was no longer in his
possession. The Gemara asks: And is
it so that the Sages did not
institute an ordinance for the
penitent anywhere that the stolen
item still exists? But there is the
case of a beam, which is a stolen
item that still exists, andwe
learned in a mishna (Gittin 55a):
With regard to a stolen beam that
the robber built into a building, the
Sages instituted that the robbery
victim should take its monetary
value and not the actual beam
because of the ordinance
instituted for the penitent, i.e., so
that the penitent not be required to



destroy his house. This indicates
that the ordinance instituted for the
penitent is in effect even when the
stolen item still exists. The Gemara
answers: There it is different. Since
in that case there is the loss of the
entire building, the Sages treat the
beam as though it were not in
existence.

ב:ו׳:א׳צ״דקמאבבאעלתוספות
אלאלאחריוולאלפניודלאאור"ת-זומשנהנשניתרביבימי
דהאהבאיןלדורותולאשהיהמעשהמשוםתקןדוקאלדורו

ההואכיגזילותדיניודניןהגזלניםמןשמקבליםיוםבכלמעשים
דגנבנרשאהוההואצו:)דףקמא(בבאלקמןדתוראפדנאדגזל

ה.)(דףדב"מדבפ"קרעיאוההואקטו.)דףקמאבבא(לקמןסיפרא
סא:)דף(ב"מנשךבאיזהונמיואמרלג:)דף(ב"באבאדרביונסכא
מברייתותאלאלקמןפריךלאולכךבדייניןיוצאהקצוצהדרבית
ממתני'הקשהולארבישלתלמידושהיהחייאר'שונהדהוה
אלארביקודםהיושהמשניותלפיהגזילהכשעתמשלםדקתני
רבימוסיףשהיהמהחייאר'שונההיהברייתותאבלסדרםשרבי

רביתקןדלאלמפרךה"מלאדממתני'אומרור"יהמשניותעל
והיובכךומחייתםעסקםשרובאדםבנימאותןאלאמקבליםדאין

הגזלניןכדקתניימיהםכלבכךומתפרנסיםורביתבגזלניזונים
דמייתיהנהווכלרועיםוכןבכךשאומנותםדמשמעברביתומלוי
שגוזלמאדםמלקבלתקנהעשושלאפריךלאממתניתיןאבל

פריךלאדלהכילפרשאיןאבלבעלמאבאקראיברביתומלוה
וברייתאתשובהשעשובאותםאלאתיקןלאדרבימשוםממתני'
מפנילהחזירוחייביםמדקתניתשובהבעבדמיירימינה.דמוכח
דאיירימשמעלאברביתומלוידגזלניםההיאמכ"מאביהםכבוד
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ויחזורתשובהשיעשהלהעריםיכולאדםשכלועודתשובהבעבדי
קכג:)דף(שבתהכליםדכלההיאוכןממנויקבלוולאמעצמו
דסוףוההיאזומשנהנשניתחכליהבןנחמיהבימיחנינאר'דאמר
הכלזומשנהנשניתרביבימידקאמרלג:)דף(ב"ממציאותאלו

(דףדהוריותההיאוכןדראלההואאלא.נשניתדלאר"תמפרש
להאריך:ואיןיג:)

ב:ד׳צ״דקמאבבאעלמאירי
אולהחזירחייביןאיןשאמרואלושכלפרשוהצרפתיםחכמיקצת
אבלזונתקנהשבוהדורבאותואלאנאמרלאמהםמקבליןשאין
שכופיןמעשיםכמהבתלמודמצינוהרישאחריהםהדורותבשאר
במיהמעשיםאותםשכלפרשוהראשוניםוחכמילשלםהגזלנין
שבשאינוכלאבללשובבשרוצהכןשנאמרומהלשוברוצהשאינו
שאמרומהוהואלהחזירחייבדיןבביתתובעושזהאלאברצונו

הגזלה:כשעתמשלםבמשנתנו

שס״ו:א׳:א׳משפטחושןערוךשולחןעלכהןשפתי
דוקאתתרפ"זסימןחסידיםבספרוכתבכו'ממנומקבליןאין

לוואיןלאחריםחייבהנגזלאםאבללאחריםחייבאיןכשהנגזל
ע"כ:שלוחובותלבעליםשיפרעכדילקבלישלפרועמה

Gittin 55a:12

§ Themishna teaches that Rabbi
Yoḥanan ben Gudgeda further
testi�ed about a stolen beam that
was already built into a building
and said that the injured party

א:י״בנ״הגיטין
נוּ נַן:...תָּ זַלרַבָּ וּבְנָאוֹמָרִישׁגָּ
בִירָה ית–בְּ איבֵּ מַּ אוֹמְרִים:שַׁ
למְקַעְקֵעַ ירָהכׇּ הּהַבִּ ומַּחְזִירכּולָּּ
לוּבֵיתלִבְעָלָיו;מָרִישׁ הִלֵּ
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receives the value of the beam but
not the beam itself. With regard to
this, the Sages taught in a baraita
(Tosefta, Bava Kamma 10:5): If one
robbed another of a beam and built
it into a building, Beit Shammai
say:Hemust destroy the entire
building and return the beam to
its owners. And Beit Hillel say: The
injured party receives only the
value of the beam but not the beam
itself, due to an ordinance
instituted for the sake of the
penitent. In order to encourage
repentance, the Sages were lenient
and required the robber to return
only the value of the beam. The
mishna was taught in accordance
with the opinion of Beit Hillel.

מֵיאֶלָּאלוֹאֵיןאוֹמְרִים: מָרִישׁדְּ
לְבַד, וּםבִּ נַתמִשּׁ קָּ בִין.תַּ ָ הַשּׁ

Bava Kamma 93b:1

MISHNA: In the case of onewho
robs another ofwood and fashions
it into vessels, or one who robs
another ofwool and fashions it
into garments, he pays the robbery
victim according to the value of the
goods at the time of the robbery,
but he need not return the vessels or
garments. He has acquired the
stolen items because they had
undergone a change.

ב:א׳צ״גקמאבבא
אָןעֵצִיםהַגּוֹזֵלמַתְנִי׳ לִים,וַעֲשָׂ כֵּ
אָןצֶמֶר גָדִיםוַעֲשָׂ לֵּם–בְּ מְשַׁ

עַת שְׁ זֵלָה.כִּ הַגְּ
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Bava Kamma 94b:2

...Rabbi Ḥiyya bar Abba says that
Rabbi Yoḥanan says: By Torah law, a
stolen item that has changed is
returned as is, as it is stated: “And he
shall restore that which he took by
robbery” (Leviticus 5:23). This
indicates that he shall return it in
any case, even if it has been
changed. And if you say: In our
mishna it is stated that if the stolen
item is changed the robber gives
monetary compensation rather than
returning the item, that policy was
instituted by the Sages due to the
ordinance instituted for the
penitent.

ב:ב׳צ״דקמאבבא
יאָמַר רחִיָּיארַבִּ אבַּ אָמַראַבָּ
י בַריוֹחָנָן:רַבִּ זֵילָה–תּוֹרָהדְּ גְּ

נּיֵת, תַּ שְׁ עֵיניֶהָ.חוֹזֶרֶתהַנִּ בְּ
נּאֱֶמַר: יבשֶׁ זֵלָהאֶת״וְהֵשִׁ הַגְּ

ר זָל״אֲשֶׁ ל–גָּ וְאִםמָקוֹם.מִכׇּ
נָתֵנוּ!תּאֹמַר: וּםמִשְׁ נַתמִשּׁ קָּ תַּ

בִים. ָ הַשּׁ
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