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(6) When any party gives money or goods to another for safekeeping,
and they are stolen from that other party’s house: if caught, the thief
shall pay double; (7) if the thief is not caught, the owner of the house
shall depose before God and deny laying hands on the other’s
property. (8) (In all charges of misappropriation—pertaining to an ox,
an ass, a sheep, a garment, or any other loss, whereof one party
alleges, “This is it”—the case of both parties shall come before God:
the one whom God declares guilty shall pay double to the other.) (9)
When any party gives to another an ass, an ox, a sheep or any other
animal to guard, and it dies or is injured or is carried off, with no
witness about, (10) an oath before nin' shall decide between the two
of them that the one has not laid hands on the property of the other;
the owner must acquiesce, and no restitution shall be made. (11) But
if [the animal] was stolen from the guardian, restitution shall be
made to its owner. (12) If it was torn by beasts, the guardian shall
bring it as evidence—not needing to replace what has been torn by
beasts.

(13) When any party borrows [an animal] from another and it dies or
is injured, its owner not being with it, restitution must be made. (14)
If its owner was with it, no restitution need be made; but if it was
hired, that payment is due.
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...There are four types of bailees, to whom different halakhot
apply. They are as follows: An unpaid bailee, who receives no
compensation for safeguarding the item; and the borrower of
an item for his own use; a paid bailee, who is provided with a
salary for watching over an item; and a renter, i.e., a bailee who
pays a fee for the use of a vessel or animal. If the item was
stolen, lost, or broken, or if the animal died in any manner, their
halakhot are as follows: An unpaid bailee takes an oath over
every outcome; whether the item was lost, stolen, or broken, or
if the animal died, the unpaid bailee must take an oath that it
happened as he described, and he is then exempt from
payment. The borrower does not take an oath, but pays for
every outcome, even in a circumstance beyond his control. And
the halakhot of a paid bailee and a renter are the same: They
take an oath over an injured animal, over a captured animal,
and over a dead animal, attesting that the mishaps were caused
by circumstances beyond their control, and they are exempt,
but they must pay for loss or theft.

SINIYDL 0N NIY LD MNiY NYAX...
7V YAyl DIn Qivo Riwnl DY Rwin
VY KW L,7O0 DX D7vn 7xivnl 70
7V1 nHaYn 7v1 N1 7y 0'yavi) ivnl

N0 DX NTARD DX 'Y ,NNAD



(6) When any party gives money or goods to another for safekeeping,
and they are stolen from that other party’s house: if caught, the thief
shall pay double; (7) if the thief is not caught, the owner of the house
shall depose before God and deny laying hands on the other’s
property. (8) (In all charges of misappropriation—pertaining to an ox,
an ass, a sheep, a garment, or any other loss, whereof one party
alleges, “This is it”—the case of both parties shall come before God:
the one whom God declares guilty shall pay double to the other.) (9)
When any party gives to another an ass, an ox, a sheep or any other
animal to guard, and it dies or is injured or is carried off, with no
witness about, (10) an oath before nin' shall decide between the two
of them that the one has not laid hands on the property of the other;
the owner must acquiesce, and no restitution shall be made. (11) But
if [the animal] was stolen from the guardian, restitution shall be
made to its owner. (12) If it was torn by beasts, the guardian shall
bring it as evidence—not needing to replace what has been torn by
heasts.

(13) When any party borrows [an animal] from another and it dies or
is injured, its owner not being with it, restitution must be made. (14)
If its owner was with it, no restitution need be made; but if it was
hired, that payment is due.
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BUT IF THE OWNER THEREOF BE WITH IT (lit., with “him”) — whether
he be employed in the very kind of work for which the animal has been
borrowed, or whether he be employed in any other work of the
borrower — provided that he (the owner) was employed by the
borrower when the loan was effected it is not necessary, in order to
free him from restitution that he should be employed by the bailee at
the time when the injury or death took place (Bava Metzia 95b).

IF IT BE HIRED — i. e. if the ox has not been borrowed but hired, THEN
IT CAME FOR ITS HIRE into the hand of this hirer and not by way of
loan. For he does not get the entire benefit of the transaction since he
is using it only because he has paid hire for it and consequently the
owner benefits also; therefore the law applicable to a borrower does
not apply in his case — that he should be held liable for loss by
accident. Scripture, however, does not state explicity what his (the
hirer’s) law actually is — whether he has to be treated as the gratuitous
bailee (DIN MIY) or as the bailee for payment ("Ow niw) and
therefore the Sages in Israel differ in their opinion as to how the
hirer (N21W) has to make restitution. R. Meir says he is responsible only
as a gratuitous bailee, whilst R. Judah says, even as a bailee for
payment (Bava Metzia 80b).
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In the case of one who borrowed a cow and borrowed the services
of its owner with it, or he borrowed a cow and hired its owner
with it, or he borrowed the services of the owner or hired him and
afterward borrowed the cow; in all such cases, if the cow died, the
borrower is exempt from liability. Although a borrower is generally
liable to pay if a cow he borrowed dies, here he is exempt, as it is
stated: “If its owner is with him, he does not pay” (Exodus 22:14).
But if one first borrowed the cow and only afterward borrowed
the services of the owner or hired him, and the cow died, he is
liable to pay the owner for the cow. This is the halakha even if the
owner was working for the borrower at the time, as it is stated: “If
its owner is not with him, he shall pay” (Exodus 22:13).
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Mishnah 1
Mishnah 2
Mishnah 3
Mishnah 4
Mishnah 5
Mishnah 6
Mishnah 7
Mishnah 8
Mishnah 9

Laws pertaining to borrowers (explication of the related verses in Exodus 22)
Laws pertaining to borrowers/renters

Laws pertaining to borrowers

Laws pertaining to buyers/sellers

Laws pertaining to buyers/sellers

Laws of renting out property

Laws of renting out property

Laws of renting out property

Laws of renting out property



There is one who borrowed a cow. He borrowed it for half of the day
and rented it for the other half of the day; or he borrowed it for today
and rented it for tomorrow; or he rented one cow and borrowed
another one from the same person. And in one of the first two cases,
the cow died and it is not clear during which period the cow died. Or in
the last case, one of the cows died and it is not clear whether it had
been the borrowed cow or the rented cow. If the lender then says: The
borrowed cow is the one that died; or: It died on the day that it was
being borrowed; or: It died during the period in which it was being
borrowed, so that, according to his claim, the borrower is liable to pay
for the cow, and the other one, the borrower, says: | do not know what
happened, the borrower is liable to pay. If the renter says: The rented
cow is the one that died; or: It died on the day that it was being
rented; or: It died during the period in which it was being rented, and
the other one, the owner of the cow, says: | do not know what
happened, the renter is exempt. If this owner says with certitude: The
borrowed cow is the one that died, and that renter says with certitude:
The rented cow is the one that died, then the renter takes an oath that
the rented cow is the one that died, and he is then exempt from
liability. If this one says: | do not know what happened, and that one
says: | do not know what happened, then they divide the disputed
amount. The bailee is liable to pay for only half the value of the cow.
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With regard to one who exchanges a cow for a donkey, such that
by virtue of the cow owner’s act of acquisition on the donkey, the
donkey’s erstwhile owner simultaneously acquires the cow,
wherever it happens to be located, and afterward the cow is found
to have calved; and similarly, with regard to one who sells his
Canaanite maidservant, with the acquisition effected by the buyer
giving him money, and afterward she is found to have given birth to
a child, who will be a slave belonging to his mother’s master, at
times it is uncertain whether the offspring was born before or after
the transaction. If this seller says: The birth occurred before | sold
the cow or maidservant, and so the offspring belongs to me, and
that buyer says: The birth occurred after | purchased the cow or
maidservant, and so the offspring belongs to me, they divide the
value of the offspring between them. The mishna continues...
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In the case of one who rents out a house in a town to another in
the rainy season, the owner cannot evict the renter from the house
from the festival of Sukkot until Passover. If the rental was in the
summer, he must give thirty days’ notice before he can evict him.
And for a house located in the cities [uvakerakim], both in the
summer and in the rainy season he must give twelve months’
notice. And for shops that he rented out, both in towns and in
cities, he must give twelve months’ notice. Rabban Shimon ben
Gamliel says: For a baker’s shop or a dyer’s shop, one must give
three years’ notice.
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