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Unit 1: Introduction

Halakhah for the Ages?

Reading Responsa
From a Bygone Era

Dr. Rachel Furst
Drisha, Spring 2024



Genres of post-Talmudic halakhic writing:
« Commentaries/novella
 Codes

* Responsa

Maimonides, Mishneh Torah, Sefer Zemanim — Yemen, 14" century
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FIGURE 1.2. Map of Palestine/Babylonia




During the lifetime of Rab, R. Johanan used to address
him thus in his letters: Greetings to our Master in
Babylon! After Rab's death R. Johanan used to address
Samuel thus: Greetings to our colleague in Babylon! Said
Samuel to himself, ‘Is there nothing in which | am his
master?” He thereupon sent [to R. Johanan] the
calculations for the intercalation of months for sixty
years. Said [R. Johanan], ‘He only knows mere
calculations.” So he [Samuel] wrote out and sent [R.
Johanan] thirteen camel loads of questions concerning
doubtful cases of trefah. Said [R. Johanan], ‘It is clear
that | have a Master in Babylon; | must go and see him.
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Rav Yehuda says [that] Shmuel says: The residents of a
country overseas sent [an inquiry] to Rabban Gamliel:
[With regard to] people who come from there (Eretz
Yisrael), to here, [for example, someone] whose name is
Yosef but [here] they call him Yohanan, [or someone
whose name is] Yohanan, but [here] they call him Yosef,
how do they [write bills of divorce to effectively] divorce
their wives? Rabban Gamliel arose and instituted that
they should write: [The] man so-and-so, and any [other]
name that he has, [the] woman so-and-so, and any
[other] name that she has, for the betterment of the
world.
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(composed mid 10" century in Judeo-Arabic)

And they gather together and come from everywhere in the kallah month, which is the
month of Elul in the summer and Adar in the winter. And during the five months [since the
previous kallah] each one of the disciples had been diligently studying at home the tractate
announced to them by the rosh yeshivah when they left him... And they all come and sit
before the rashei ha-yeshivot in Adar and Elul, and the rosh yeshivah supervises their study
and tests them. And this is the order in which they sit...

And when the head of the academy wants to examine them concerning their study texts,
they gather around him in the four weeks of the month of Adar, and he sits and the first row
recites before him, and the other rows sit silently. And when they reach a point that is
obscure to them, they discuss it between themselves and the head of the academy listens to
them and understands their words... And when he finishes his reading, he recites and
expounds the tractate...and explains in the course of his exposition the point that the
students have debated. And sometimes he asks them the explanation of laws... and
expatiates to them on the meaning of each law, until all are clear to them... Thus they did all
the days of the month...



And this was their custom regarding responsa to questions: ...He brings out to them all the
qguestions which have arrived and gives them permission to respond... Then each one speaks
according to his understanding and wisdom, and they raise difficulties and analyze it
thoroughly. And the head of the academy hears their words... and analyzes their words until
the truth is clear to him and immediately orders the scribe to write in response... They read
the responsa and questions in the presence of the entire fellowship and the head of the
academy signs them, and then they are sent to their addressees.



Amram, son of Sheshna, head of the school at Mata Mehasia, to
Rabbi Isaac, son of the teacher and rabbi, Simon, beloved, dear
and honored by us and the entire Yeshivah. Great peace from
the Mercy of Heaven be upon thee and all thy seed and upon all
the sages and scholars and our brethren of Israel who dwell
there. Accept greetings of peace from me and Rab Zemah, the
chief judge of Israel, and from the comrades and sages of the
Yeshivah and the members of our Yeshivah and the of the city of
Mehasia, and the sages and the scholars and the children of
Israel who dwell here. We are ever seeking your welfare and
remembering you in good remembrance, and praying on your
behalf and seeking mercy for you, that God may show His many
kindnesses to you and protect you and deliver you from all
trouble and harm and from all sickness and pain and from evil
government and from all types of destruction and punishment
which come along in the world. May He in His great mercies
fulfill all the desires of your heart. Rabbi Jacob, son of Isaac, has
transmitted to us the ten gold pieces which you have sent to the
Yeshivah, five for us and five for the treasury of the Yeshivah,
and we have ordained and blessed you with blessings that will
be fulfilled for you and your seed for generations.
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R. Amram b. Sheshna Gaon was head of the academy
in Mata Mehasia in the mid 9t century



As for your questions about the order of prayers and blessings
for the entire year, which you have asked and [the answer to]
which they have shown us from Heaven (that is, the answer
which God has vouchsafed to us), we have decided to arrange
and to give you answer according to the tradition which exists in
our possession and as arranged by the Tannaim and Amoraim. It
is taught: Rabbi Meir said, “Every man is in duty bound to
pronounce a hundred blessings every day”... and it was King
David himself who arranged (these hundred blessings). When
they informed him that the inhabitants of Jerusalem were dying
at the rate of a hundred a day, he arose and ordained these
hundred blessings. It seems that these blessings were then
forgotten and the Tannaim and Amoraim arose and re-
established them. Now as to the order of these hundred
blessings; thus has already answered Rav Natronai, son of Rav
Hillai, head of the Yeshivah of Mata Mehasia, to the
congregation of Lucena (Spain) through Rav Joseph, Light of Our
Eyes... Each and every individual is duty bound to recite them;
and it is the custom of al Israel in Sefarad for the cantor to read
them aloud in order to discharge the obligation of anyone who
cannot say them for himself. Thus answered R. Natronai b. Hillai.
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Translation: Solomon B. Freehof, The Responsa Literature (Philadelphia:
JPS, 1955)



The rabbis of Kairouan have addressed a question to the gate of the
Metivta (academy), to the beit din (court) of our master and
teacher, Sherira, the son of our teacher Hanina, the son of our
teacher Yehudah. These gquestions have come before the beit din of
our master and teacher, Hai, av beit din (head of the court), the son
of our teacher and master Sherira, the Head of the Metivta.

You have asked: [1] How was the Mishnah written? If the Men of
the Great Assembly first began writing it, and parts of it were
subsequently composed by the sages of each generation until
Rebbe (R. Judah the Prince) came and sealed it, [then why is most of
the Mishnah stated anonymously?] Especially since [the Talmud says
that] the author of every anonymous Mishnah is Rabbi Meir?... [2]
Furthermore, granted that the sequence of the Orders (Sedarim, the
six main sections of the Mishnah) was organized in a systematic
manner, what is the rationale of the order of the tractates (within
each order)?... [3] A further question concerns the Tosefta, of which
we have head that Rabbi Hiyya wrote it. Was it written after the
completion of the Mishnah, or concurrently with it? If the Tosefta
was to include further matters that served to explicate the subjects
of the Mishnah, why did Rebbe disregard these matters?... [4]
Similarly, in what manner were the braitot composed, and how was
the Talmud composed? [5] Additionally, what is the chronological
order of the Savoraim (the sages who flourished after Ravina)?
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Thus | have seen: Rabbenu Ha-Kadosh (“Our Holy Master,” i.e.
Rabbi Judah the Prince) arranged the Six Orders of the Mishnah
just as they are now learned, law after law, and one cannot add
to or detract from them...

Translation: N. D. Rabinowitch, The Iggeres of Rav Sherira Gaon (Jerusalem: Moznaim,
1988).
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R. Sherira Gaon (906-1006) wrote this responsum, which has been preserved in two different versions, c. 987
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Question — What does our Master say about a man who never
read the Halakhah with a teacher, and does not know the way
of Halakhah (= sugya) or its explanation or its reading, but he
has seen many responsa of the Geonim, and the lawbooks.
And our Master is not unaware that the responsa are not all of
the same quality, especially the old ones that have been
corrupted by the scribes, and some have been attributed to
people other than their authors. And many of the Geonim
would give a ruling in a responsum and then retract that ruling,
or others disputed it. Can someone whose knowledge is mostly
from these responsa, and who does not know how to
distinguish the correct ones from the incorrect ones, give a
ruling in a case? It is possible that the responsum he is using as
his precedent was later retracted. Someone who does not
understand the essence of the law, and does not know its
source in the Talmud — can he be a judge? Can we trust him —
especially if he is not God-fearing, and testimonies of his many
wrong-doings have been given? And it has been shown that he
will give a ruling one day based on a particular Gaon, and later
give a similar ruling based on a different Gaon. Our Master
should tell us the law in this matter.
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Answer — Know that this man is a better judge than many
other people who have established themselves as judges these
days. Most of them don’t possess either of these two things —
understanding of the Halakhah or familiarity with the opinions
of the Geonim. The ones who should really be stopped are
those who rule based on their own understanding of the
Talmud, because no one today can do that properly, to rule
from the Talmud without consulting the opinion of the
Geonim. But someone who rules based on the Geonim even
though he can’t understand the Talmud is more appropriate
and praiseworthy than the one who thinks he can learn and
relies on his own opinion...

But as for the fact that he is not God-fearing — if he is a regular
judge, then you should investigate the allegations. Having a
judge who is inappropriate is like planting an Asherah tree. But
if he is not a regular judge, but simply an arbitrator that people
come to of their own accord, we don’t need to interfere.
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Responsa of R. Jacob b. Moses Levi Molin — no. 72

...You have written that one must not rely on responsa. The
contrary is true — they are practical rulings, and we can learn
more from them than from codes because the authors of the
codes were not present when the cases were decided, as is
written in the Talmud... (here he cites BT Baba Batra 82b). And
the rulings handed down in responsa on the cases are all
intended to be put into practice...

MaHaRIL, 1365-1427, Worms
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