Halakhah for the Ages? Reading Responsa From a Bygone Era

UNIT 7

Community Membership

1. Responsa of R. Hayim Or Zaru’a, no. 226

What you asked regarding the community [council] that submitted
claims against Reuben, [claiming that] they issued an ordinance
that anyone who comes to reside with us in the city in the middle
of the year must pay tax retroactively [in accordance with what]
they gave at the beginning of the year. And behold, you [Reuben]
came to reside in a village within the [Shabbat] limit (tehum), and
every day you conduct business in the city like one of us —and we
demand of you retroactive taxes in accordance with their
ordinance. And Reuben responds, | sit under a [different] ruler, and
| pay a substantial tax to him — and with this they did not assist me
even one penny, and | do not have [any] business with them. And
furthermore, | am beyond the outskirts of the city. And | did not
conduct business in the city worth more than 10 pounds (/itrin) at
most, had | not settled accounts with my debtors, who owed me
[money] previously and called for me when they came to the city.
And you never warned me not to conduct business in your city. And
| recall that there already were [cases of] Jews who resided in the
villages all around me, under the other government, and they
conducted business in the city like you, and they did not contribute
anything to the tax, and they were there far longer than now (i.e.
than me) — give me too this rule, like them. And the community
[council] responds, the earlier ones (i.e. our predecessors) forgave
them intentionally, but it is not our intention to forgive you,
because every day you go with the members of your household to
the synagogue, to conduct your business —and we attract attention
(vesh lanu ayin) because of you, for you make purchases in the city,
both small and large. And the community [council] claimed further
against Reuben, during the year of the ordinance, you rented a
house with us in the city, and you wanted to come and settle here
immediately after the year of the ordinance passed. And
furthermore, we appointed you to be a leader (parnas) with us
when you would have come to the city — and in the course of this,
they requested of us another tax, this too we demand. And Reuben
responded, [regarding] my renting of a house in the city — |
regretted that and stayed under my ruler as originally. And
[regarding] this leadership — you made a condition with me, that if
| did not come to reside with you by the first day of the month once
the year of the ordinance had passed, that then the condition
would be voided. And that is what happened, that | did not come
to you. And | have no business with you, nor do you attract any
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attention because of me, for all the non-Jews know that | reside in
the village of a different ruler that does not belong to the kingdom
—and you give taxes to the king. And you, my teacher, enlighten us
and enlighten our rule, for we have cast our hopes with you. And
peace, sincerely, Mordekhai son of R. Abraham, may he live.

| am not worthy of your having sent [this query] to me. And it
seems to me that in truth, the law regarding Reuben is that he is
completely exempt, for he resides under a different ruler. And this
is what we observe regarding non-Jews who reside in settlements,
and presumably they too come to the city on a daily basis and
purchase all their necessities and conduct business in the city just
like him. Although the king levied taxes on the people of the city,
the people of the town do not participate with them; and certainly
not the Jews, so that they do not capitulate to the evil ones. And
the king’s intention is only to collect taxes from the people of the
city; and if they wish, they may say to the king, So and so who
resides in the village does not pay with us. So responded our
teacher R. Meir [b. Barukh of Rothenburg], may his memory be a
blessing, that we are not obligated to save him with our money.?
But they should not say to the king that he conducts unspecified
business in the city, rather [that his business is worth only] 10
pounds, thus they do not attract any attention (she-ein lahem
shum ayin) on account of him. And what he does there to settle
accounts with debtors to whom he lent previously — for this it does
not seem [appropriate] to obligate him at all. And even if the
people of the settlement would want to protest this matter, it
would seem that they cannot, for it is no worse than that case in
[the Talmudic chapter] Lo Yahfor, where he [i.e. the sage Ravina]
said “they came from outside [the town] and the sold to [people
from] outside [the town].”? And even those 10 pounds that he lent
in the city, if he only lent on a market day, the people of the city
cannot prevent it as long as he did not lend to the people of the
city, which [we learn] from that very passage in Lo Yahfor. And it
seems that he may even lend to the people of the city, and
obviously to the non-Jews who come on the market day and sell
[their wares] even to the people of the city. And this is the law of
the kingdom, and like the leniencies of Lo Yahfor, we have not
found that they obligated them to partake of the burden. And it
seems, in my humble opinion, that he is not obligated to pay with
them, and they can say, So and so who resides in the village does
not pay. And regarding the rental of the house and [his]
appointment as parnas, it seems that [his] response is truthful, and
there is no need to clarify [further]. This is the opinion of Hayim,
son of the master R. Isaac, may he rest in Eden.
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* Hebrew text follows Menahem Avitan, ed., Responsa of R. Hayim b. Isaac Or Zaru’a (Hebrew) (Jerusalem, 2002), with

minor emendations. English translation by Rachel Furst.
1 Text has been amended in accordance with the suggestion of M. Avitan.

2 BT BB 22a. When the townspeople protested the activities of foreigh merchants, the sage Ravina ruled that their sales in
the town were permissible because they were conducted with visitors rather than locals.
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We do not obligate any person on account of attention [that he
may attract] (me-taam ayin), as Rabbenu [Jacob] Tam, may the
memory of the righteous be a blessing, responded. For even from
the lender’s portion, one does not pay according to the law, except
that the people of the city can say to the king, So and so has in his
hand [property] that belongs to others. And so it seems from the
language of R. Eleazar b. Joel Ha-Levi, who wrote in the name of
Rabbenu Tam, ‘and if he participates in the tax (kharga)’® — if he
wants to participate in the tax. What does it mean if he wants to?
Need he not participate in the tax [even] against his will? Rather,
surely by law he is not obligated to pay with them, as he does not
want to reside with them. And so we learn [there in chapter Lo
Yahfor] from those wool sellers to whom Rav Kahana said ‘the law
is that they may prevent you [from selling your wares]’* — it is
necessary to interpret, according to Rabbenu Tam, may the
memory of the righteous be a blessing, that they did not want to
pay [taxes] with them. And furthermore, if we want to go in
accordance with the attention (ahar ha-ayin) — if so, from the
pledges, we will not give. And what our teacher, the master, R.
Mordekhai wrote, that in Speyer and Regensburg they rule that
one is obligated to pay [taxes] from what one lent in their city after
[receiving] a warning — | do not know the reason for this. For if [it
is] so, we do not find what Rabbenu Tam, may the memory of the
righteous be a blessing, interpreted, ‘and if he wants to participate
in the tax’ — for he must participate in the tax [even against] his will
because they warned him. And [the possibility that] he is in
violation of troubling the court does not seem [correct] at all, for
they could prevent him. For all these reasons, it seems that on
account of attention (me-shum ayin) we do not obligate him, as
long as the Kahal can say to the king, So and so does business in
our city, but he does not pay [taxes] with us. But charity and guests
and other burdens of the city he is obligated to pay with them on
the basis of what he lent in the city. For in these [things] what they
say to the king is not corrective. In conclusion, it seems to me, as
you wrote, that R. Isaac [of Dampiere], may the memory of the
righteous be a blessing, responded that in practice, he did not want
to obligate [such a person to participate in taxes] but did want
[such] a person to pay a tithe from what he earned in their city to
their coffers.

Translation: Rachel Furst
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3BT BB 21b. According to the sage Rav Huna son of Rav Joshua the resident of a particular town can prevent a non-resident
from establishing a business similar to his own in that location — unless the non-resident pays taxes in the town where he
wants to establish his business, in which case, the local merchant does not take priority.

4 BT BB 22a. The sage Rav Kahana ruled that local merchants were justified in protesting the business activities of foreign
wool sellers in their town; those foreigners who came to collect debts were permitted to conduct only as much business

as was necessary to sustain a minimal stay.
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