Halakhah for the Ages? Reading Responsa From a Bygone Era

UNIT 4

Neighborly Relations

1. Responsa of R. Meir of Rothenburg, Prague Ed. nos. 28-29
To the one who has a light on him, like Moses, peace — our
teacher, Rabbi Meir, eyes of the exile. Enlighten me regarding
the matter of Reuben, who had a house abutting the non-Jew,
and he opened windows in it illegally. For the law of the non-
Jews is that one may build on his own [property] whatever he
wants; and [even] if they opened windows [facing] him for
several years, he could block [them] when he wished, for he
would [simply] build in front [of them], within his own
[property]. And now the non-Jew went and sold his house to
Simeon, and he said to him at the time of sale, You may build
in front of Reuben’s windows when[ever] you like; and he
wrote this for him in a Latin document, with the seal of the city
council. And now they came to court, and Simeon said, Block
up the windows! And Reuben responded, these windows were
already facing the non-Jew for more than the [requisite] years
[needed] to establish a legal precedent. And Simeon
responded, that precedent is no precedent — for [the reason]
the non-Jew remained silent (i.e. did not protest) is because
according to their law, he could wait until he wanted with his
building. And furthermore, it was a precedent with a [legally
valid] claim.

And now, instruct us, our teacher, [concerning] the justice of
the law, whether Reuben needs a document of legal precedent
(i.e. a document establishing his claim), given that he comes by
force of the precedent he established with the non-Jew. And
instruct us further concerning that [which is written in chapter]
Hezkat Ha-Batim (BT BB 54b), Rav Yehuda said in the name of
Samuel, “The property of a non-Jew is like a wilderness” — if
Reuben purchased land from a non-Jew but did not yet give
him the money, nor has a Latin document been written, and
Reuben plowed it a bit in front of witnesses — and [then]
Simeon went and opened his windows in the interim — is he
permitted to do so or not, given that the money has not
reached the hands of the non-Jew but Reuben has already
established a legal claim by plowing.

Please respond to all this, and write proofs — and peace, your
student R. Menahem b. R. David, may he merit eternal life.

And this is my answer. | have come briefly, though by a long

road, improperly, to the lion of the pack... the honorable,
foremost, and renowned R. Menahem b. R. David. And | will
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answer you according to my humble opinion, that Simeon
cannot force Reuben to block up his windows, for he is no
better than anyone else who purchases from them. And, in
accordance with the Talmud, one who purchases from a non-
Jew is like the non-Jew — and because the non-Jew would not
have been able to force him to block them up, for according to
their law, everyone may do in his [property] what[ever] he
desires, Simeon too, who purchased from him, is not any
better. Rather, Simeon may build in his [property] in front of
his (i.e. Reuben’s) windows and block Reuben’s light — for
Reuben is not claiming that he acquired the light [rights] from
the non-Jew, rather he is making a claim that has no [legal]
validity, and is not worth anything. And furthermore, it seems
to me that if it was known to witnesses that Reuben did not
originally have an established precedent regarding [his rights
to] the light against the non-Jew, but after a time [simply]
opened windows onto the non-Jew’s courtyard and held onto
them for 3 years and now claims that he acquired them from
the non-Jew — it does not immediately become an established
precedent. For it is like the case of the household of the
Exilarch (BT BB 36a) — they do not establish presumption (of
ownership, in our land) and we do not establish presumption
(of ownership, in their land), since they are wealthy and they
have many houses and fields and vineyards and additionally
rely on the fact that anytime they wish, they can take their
property (back) by force, and thus, they do not bother to
protest. So too here, the non-Jew did not worry, as according
to their law, it does not establish a presumption (of ownership)
—and if so, he must always warn him with a document...

In this case, it is the law of the land that a person does not ever
establish a [legal] precedent regarding [rights to] the light,
whether non-Jew to non-Jew, or Jew to non-Jew, and there is
no corrective, other than with a document that he has acquired
from the non-Jew...

In any case, the windows that are erected within his [property]
and open onto ownerless land have “bought” for him the light
(rights) in the ownerless land.

And peace, Meir b. Barukh

2. Responsa of R. Meir and His Colleagues, no. 433

I will respond briefly: it seems to me that the law is with
Simeon, and [not with] Reuben, who opened his windows
[looking] onto the land abutting his, when it still belonged to
the non-Jew — and he does not claim that he purchased it (i.e.
the light and air rights) from the non-Jew, rather, he wishes to
acquire [the rights to] the light from the land abutting his on
the basis of the fact that no one protested [his actions in
opening the windows]. Moreover, he has not maintained his
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windows for 3 years (as recognized by Jewish law) — thus, he
does not have an established precedent with a [legally valid]
nor [legally wvalid] claim.
Nevertheless, he tells Simeon, who purchased [the property]
from the non-Jew, to distance his building from his windows,
for he has acquired [the rights to] the light. But according to all
that we have described, he has not acquired them, not
according to Jewish law and not according to their (i.e.
German/Christian) law! For according to their law, he would
not acquire [them] even with an established precedent of 3
years and even with a [legally valid] claim. For according to
their law, the non-Jew could have built [a wall] opposite him
(i.e. to block the windows) at any point, unless he (i.e. Reuben)
has witnesses that he [formally] purchased [the rights to] the
light; and according to our law he has not [acquired the rights]
until he has maintained [the windows] for 3 years and
established ownership with a specific [legally valid] claim. What
did the non-Jew sell to Simeon? All rights that he had regarding
his property. And so, just like the non-Jew could have built a
wall and [thereby] darkened his (i.e. Reuben’s) windows,
Simeon can now do the same. However, he cannot force
Reuben to make the effort to block up the windows himself,
although he could have done so if Reuben had [purchased the
property] from a fellow Jew, as we learn from the end of [the
Talmudic] chapter Hezkat Ha-batim (BT BB 59b). But here,
where the second Jew is a Jew who purchases from a non-Jew
— it says in chapter Hezkat Ha-Batim that a Jew who purchases
from a non-Jew is like the non-Jew, and the non-Jew who sold
to him would not have been able to force Reuben to make the
effort himself to block them up, for it is not so according to
their (i.e. German/Christian) law. Rather, if the non-Jew wants,
he builds a wall opposite him... behold he is like the non-Jew,
and no more...

In conclusion, the law is with Simeon; and if Simeon wishes he
may build [a wall] opposite his (i.e. Reuben’s) windows and
block them.

Meir ben Barukh, may he merit eternal life.

claim, even one without a

Translation: Rachel Furst
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