Halakhah for the Ages? Reading Responsa From a Bygone Era

UNIT 2

Negotiating Marital Discord: A Thirteenth Century Adultery Case

1. Teshuvot Maimoniyot, Nashim no. 25

“We shall pass over before” (Num. 32:32) our rabbis’
concern [about] the bad deed that has been reported to us.
For Isaac has come to us and has shouted about his wife
Sarah, that he had left her in the month of Adar in the year
5031 (March 1271), when he traveled to a distant place [in
an attempt] to make a profit so that he could sustain his
home. He had left her empty (i.e. not with child), and he did
not return to her until he heard in the place where he was
that his wife had transgressed (zantah) and had conceived
in harlotry and had given birth. Now he has returned to his
kingdom and he came before us in the month of Av 5032
(July 1272) and found his wife here. He pleaded before us
and even wished to keep us from prayer (rotzeh le- vatel
tmideynu) until we decided to probe, investigate, and look
into the matter. And we asked her (i.e. the wife, Sarah)
about the matter, and she said: “My husband left me full (i.e.
with child).” To this he said: “This was never true, as is
known to all, as | left town in Adar (March 1271) and she
delivered the next Adar (March 1272).”

We (i.e. the tribunal that discussed the case) have sent for
the people of her place of residence (bnei yishuvah), to
Rabbi Shaltiel and his two sons, and asked them to testify
under penalty of herem (excommunication), and they did so,
testifying under oath that indeed she had borne a mamzer
(illegitimate child), as you will see in the letter of Rabbi
Shaltiel. The signatures on the document are validated for
we have done so using reliable witnesses who know these
signatures.

We also heard one witness who appeared before us, who
testified under oath before us that, last year on the eve of
the festival of Shavuot in 5031 (May 23, 1271), he went over
to her house to make kiddush (i.e. the traditional
benediction over wine) for her, and he had found her in the
company of disreputable gentiles (goyim rekim u-pohazim);
they were playful and intimate with her (sahaku imah) and
they were embracing and he fondled her. He left them in the
house. We have assumed that it was around that time that
she hadconceived. And there are some individuals who
testified that they have seen her now (i.e. recently), on
Purim of 5032 (February 23, 1272), with a very bulging belly
here (i.e. in the town of the tribunal).

Dr. Rachel Furst, Drisha Institute, Spring Semester 2024

"> 'o o'wa ,nimm'n niiwn .1
YN nwyn 7y 0¥I7n 13'Nian 197 11ava nn)

PUXI 178 PNX' XA WK L1197 D TUR
TN X"7 NIWA NNRN )70Y DY INWUR 7Y
N7 X2N71 90 qNoY NNN? 0NNy
17 TAIN YWUX TV AR TN X7, NN Nnnnl
NN XD NINENNT INWRY DY 'Y DN
NI 121197 XA NP7 ANt T DT
NINI [N MWK DR R¥N1 V197 2"7 Mwa X
17901 CTWX TV DTNN 701 1197 NN
N'9 NN N7NYI ,00TA RPN wnT2 any
n"Tn? KX XINEL,ARYA NN 752 DN
NT7' N'DETRA NN 'MW 727 VI TURD

ATNA

mal XMW " naw ma 7R nnw nani
19 2V ITWAL D 1YY NINEL,DINN ' Y ITYY
N v 1anoa WD tTAn AT7INY DONn
nIMT R LN NAXR 7Y Dnninn D 78N

NEYal el EabeYalaWale}al e Walh sURI R Y,

,IX22 DINN 'O 2V 11197 TN TNXR TV DAl
NN117 770 X"7 My nviw 791 TpnuRy
NNY I7NYI D'TNI9 D' D'IA RXNI N7 UTRY7
MY'YI NN M2 DN DIRANTE NI99MAI
ITYN DTX "2 DAl .NNAYN] AT IMIKAY D
[V 1" MY DMIYA ANY DNIR IRY

X212 AX'MN



Furthermore, before the bad rumor spread around this
town, Sarah’s father appeared before the undersigned and
asked to consult us so that we should instruct him whether
he may kill his daughter by drowning her in the river and
ridding the world of her presence. We asked him why he
wished to do so, to which he replied: “I have one daughter
and she has become pregnant from harlotry and she has
given birth to a mamzer from a gentile, for it has been over
a year since her husband went off, and | cannot deny that
she is an absolute and notorious whore (zonah gmurah u-
mefursemet). She has given birth to a baby girl, and has
killed the mamzer, and | fear she will leave altogether and
associate with bad company (she-tezeh le-tarbut ra’ah).”
We asked him: “Can you not put this matter right in any
other fashion?” To which he replied: “Whenever | reprimand
her she threatens me that she will go and be among the
gentiles, ‘for | am not the first woman who has been
bad,’and she has fled the house many times, but then her
mother talks her into returning, and she returns. | fear she
will associate with bad company, so | beseech you in every
way to let me kill her.”

We have not permitted him to do so, for as it is written (BT
Sanhedrin 73a) “but he who pursues idol worship, we do not
save him [from himself] by killing him.” And even he who
fornicates with an Aramean (BT Sanhedrin 82a), whom we
know may be killed by zealots, if those zealots consult a legal
authority, and do not act out of pure zeal, those they consult
with may not rule and sanction the zealous act. And even
more so in our case.

And we have sent all the rest of the evidence to Rothenburg
to the great luminary, our teacher Rabbi Meir, may he live.
And indeed this case has become the subject of local female
gossip (an expression taken from M Sotah 6:1, meaning that
women speak of her as they spin at night) about how she
has fornicated and has blood on her hands. And have
recorded it all down as it came to pass. For they (i.e. the
husband, and maybe the father) have come before us, and
we have accepted the testimonies, validated them, and
delved into the matter and investigated. It is therefore our
opinion that in this case we should not say “let us help them
patch it up,” but rather we should assist in severing this
marital bond.

Now, our rabbis, those close to us in Erfurt, and those more
remote in Wiirzburg, and the great luminary Rabbi Meir of
Rothenburg, may the Lord guide him and the other rabbis of
the Rhineland, discharge lIsaac from Sarah, a stray cow
(parah sara, a pun on the name Sarah) by accepting Isaac’s
get (writ of divorce) that was performed in our presence. We
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have written and signed this: Moshe Azriel ben Rabbi Eliezer "2V 7X .[wNTR ATVIR "N 2 9RITY Nwn
Hadarshan; Eliezer son of Yechiel of blessed memory; Jy"an 7N a2 0mor "N IR
Ephraim ben Yoel may he rest in Eden.
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* Translation adapted from Ephraim Shoham-Steiner, Jews and Crime in Medieval Europe (Detroit: Wayne
State University Press, 2021), p. 295-297. The original text also appears, with minor variations, in Responsa
of R. Meir b. Barukh (Maharam), Lvov Ed., no. 341 (formely 310) and elsewhere.
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