Drisha Pluralism and Community #6

Avodah Zarah 26a:17-26b:1

Rabbi Abbahu taught before
Rabbi Yohanan: With regard to
gentiles and shepherds of
domesticated animals, one may
not raise, and one may not lower.
But the heretics, and the
informers, and the apostates are
lowered, but not raised.
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Shabbat 67b:17-68a:8

MISHNA: The Sages stated a
significant principle with
regard to the halakhot of
Shabbat: One who forgets the
essence of Shabbat, and
performed numerous
prohibited labors on multiple
Shabbatot, is liable to bring only
one sin-offering. One who
knows the essence of

Shabbat and performs
numerous prohibited labors on
multiple Shabbatot is liable to
bring a sin-offering for each
Shabbat. One who is aware that
the day is Shabbat and
performed numerous
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prohibited labors on multiple Ralni@alqoln]
Shabbatot is liable to bring a I
sin-offering for each and every
primary category of labor that
he performed. One who
performs numerous prohibited
labors subsumed under a single
category of labor is liable to MIANT SXINTI 17 LN

bring only one sin-offering... -
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gentiles and never educated and
a convert who converted among
the gentiles. However, one who
once knew of the essence of
Shabbat and ultimately forgot is
liable for each and every
Shabbat. We learned in our
mishna: One who forgets the
essence of Shabbat. Doesn’t this
phrase indicate by inference that
he was aware of Shabbat
originally? No, what is the
meaning of: One who forgets the
essence of Shabbat? That the
essence of Shabbat was always
forgotten from him.

Chullin 13b:3-4 -’3:2 370 179
The Master said: Slaughter by a
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gentile renders the animal an
unslaughtered carcass. And let
us be concerned that perhaps he
is a heretic? Rav Nahman said
that Rabba bar Avuh says: There
are no such heretics among the
nations. But don’t we see that
there are? Say the majority of
the people of the world are not
heretics. Rabba bar Avuh holds
in accordance with that which
Rabbi Hiyya bar Abba says that
Rabbi Yohanan says: The status
of gentiles outside of Eretz
Yisrael is not that of idol
worshippers. Rather, itis a
traditional custom of their
ancestors that was transmitted
to them.
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Makkot 7b:2-5

GEMARA: From where are these
matters derived? As Shmuel says
that the verse states with regard
to those exiled to a city of refuge:
“And he cast it down upon him
and dies” (Numbers
35:23),unless the item fallsin a
downward motion. The Sages
taught: “Unintentionally”
(Numbers 35:11); to exclude from
exile the one who kills
intentionally. “Unawares”
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(Deuteronomy 19:4); to exclude
from exile the one who kills with
intent. Why is a derivation
necessary to exclude one who kills
intentionally? It is obvious that
he is not exiled; he is subject to
the death penalty. Rather, Rava
said: Say that the type of
intentional killer referred to is
meant to exclude the one who
says that it is permitted. Abaye
said to Rava: If the reference is to
one who says thatitis
permitted, he is a victim of
circumstances beyond his
control. Rava said to him: That is
not a problem, as I say that with
regard to one who says thatitis
permitted, his action borders on
the intentional.

(7,07 0"117)

Mishneh Torah, Rebels 3:1-3

A person who does not
acknowledge validity of the Oral
Law is not the rebellious elder
mentioned in the Torah. Instead,
he is one of the heretics and he
should be put to death by any
person. Since it has become
known that such a person denies
the Oral Law, he may be pushed
into a pit and may not be helped
out. He is like all the rest of the
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heretics who say that the Torah is
not Divine in origin, those who
inform on their fellow Jews, and
the apostates. All of these are not
considered as members of the
Jewish people. There is no need
for witnesses, a warning, or
judges for them to be executed.
Instead, whoever kills them
performs a great mitzvah and
removes an obstacle from people
atlarge.

To whom does the above apply?
To a person who denied the Oral
Law consciously, according to his
perception of things. He follows
after his frivolous thoughts and
his capricious heart and denies
the Oral Law first, as did Tzadok
and Beitus and those who erred in
following them.

The children of these errant
people and their grandchildren
whose parents led them away and
they were born among these
Karaities and raised according to
their conception, they are
considered as a children captured
and raised by them. Such a child
may not be eager to follow the
path of mitzvot, for itis as if he
was compelled not to. Even if
later, he hears that he is Jewish
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and saw Jews and their faith, he is
still considered as one who was
compelled against observance, for
he was raised according to their
mistaken path. This applies to
those who we mentioned who
follow the erroneous Karaite path
of their ancestors. Therefore it is
appropriate to motivate them to
repent and draw them to the
power of the Torah with words of
peace.
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Radbaz to Hilchot Mamrim 3:3

(3)...It would appear that our master
wrote this to defend [M>7 7197] the
Karaites. But those who exist in our
day -- if it were possible to lower
them, it would be a mitzvah to lower
them, as every day we seek to return
them to what's right and to make
them believe in the Oral Torah, and
yet they curse and denigrate the
masters of the tradition. These are

not to be judged among the coerced,
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but rather as deniers of the Oral

Torah.
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Beit Yosef, Yoreh Deah 160:1:1

And despite that according what
it is written by the Nimukei Yosef,
that we only grant the status of an
abudcted minor to someone who
was never introduced to the
Torah of Israel, but one who lives
among Jews and yet goes and
cleaves to the laws of the idolaters
belongs among those whom we
lower, these [the Karaites] would
be among those whom we lower,
and it would be permitted lend to
them with interest, nonetheless
we shall not forsake the clear
words of the Rambam in favor of
the words of the Nimukei Yosef...
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Chazon Ish Yoreh Deah 1:6

A child abducted among the gentiles

has the status of a Jew and his
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slaughtering is permitted, as we

presume that were we to inform him

and engage with him to the extent
appropriate for him to return, he
would not act brazenly as not to
return. However, after we have
engaged with him and he brazenly

refuses to return, he is to be judged

a mumar. The measure of engagement

depends on the discernment of the
judges as it appears in their holy
spirit and intellectual adjudication.
And that which the later authorities,
may their memory be for a blessing,
disputed with regard to the
Sadducees in recent generations,
whether they are to be considered
coerced, that is regarding the
determination of the measure of the
knowledge that they know of the
existence of Israel, and that their
parents separated and turned their
shoulder rebelliously from them,
whether to judge this measure of
knowledge as amounting to
brazenness or not, as they are still

coerced. In truth, it is necessary to

adjudicate with regard to each person

individually.
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Chazon Ish, Yoreh Deah 2:28

We wrote that according to the
Geonim who hold that a mumar does
not mandate yibum, anyone who is
judged a min, as with regard to
slaughter, does not mandate yibum.
And we wrote there that a mumar to
provoke (0°v211?) for one matter, or a
denier of the oral law, falls under this
category. But according to what we
determined earlier, according to the
Raah a mumar I-hakhis for a single
matter only qualifies if they
energetically pursue the prohibition,
and so too a denier of the oral law
must deny the principle of the yoke of
mitzvot. And there is a further
qualification: that the person not be
coerced, as the Rambam writes
(Mamrim 3:3) that their children and
students are accounted as coerced
and like an abducted child, and an
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abducted child may bring a sacrifice,
and we are obligated to sustain his
life and even to violate shabbat to
save him. And the hagahot
maimoniyot writes that one is not
allowed to hate him unless he has not
accepted rebuke. And at the end of
Ahavat Chesed he writes in the name
of the brilliant R. Yaakov Mulin, that
one is obligated to love the wicked for
this reason, and cites as such from the
responsa of Maharam of Lubin, that
for us, it is always prior to rebuke, as
we do not know how to rebuke. Thus
we consider them coerced, and so we
cannot rule in this case to exempt
from yibum, and so too with regard to

other laws.
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Use

Thus far we have spoken in
accordance with the bottom-line law
how to treat a public sabbath
desecrator [X°0:77192 naw H7mn]. But
with respect to the sinners of Israel in
our day — I don’t know what to say
about them, given that, in our great
sinfulness, the illness has spread to
the majority, such that for the
majority of people desecrating
shabbat is seen as permitted. Should
we not say that they fall under the
category of “one who saysitis
permitted [AN1 MX],” such that they
are to be judged as merely “close to
willful.” And there are those among
them who say the shabbat prayers
and kiddush of the day and then after
that violate shabbat with rabbinic
and Torah-level labors, whereas the
sabbath desecrator is considered a
mumar only because denying
shabbat is akin to denying creation
and the creator, and this person

accepts those things via tefilah and
kiddush!
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Furthermore, the children who came
after them, who never knew nor
heard the laws of shabbat, and so are
identical to the Sadducees who are
not considered mumarim, even
though they violate shabbat, since it
is the actions of their fathers in their
hands and they are akin to a child
abducted among the idolators...And it
is possible that the Sadducees, since
they are not amongst the Jews, don’t
know the fundamentals of the
religion, and don’t act brazenly
toward the sages of the generation,
are not to be judged as wilful sinners.
Many of the sinners of our generation
are like them, even better than them,
as the reason for being strict with
regarding to their wine is not only
because they desecrate the holidays
which is like desecrating shabbat, but
because they deny the fundamentals,
in that they cut the foreskin but do
not do the pulling back of the skin,
and they don’t have the laws of
marriage and divorce, such that their
children are mamzerim. But the

majority in our day have not
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breached in this way. And so it
appears to my humble mind that one
who is strict to treat wine touched by
these sinners as “stam yeinam” is to
be blessed. But those who are lenient
have what on which to rely, except
where it is clear to us that they know
the laws of shabbat and brazenly
violate it in the presence of ten Jews
at once, as this is certainly a
full-fledged mumar and any wine

they touch is forbidden.
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Chazon Ish, Yoreh Deah 2:16

It would appear that the rule
requiring "lowering" only applies
when God's providence is apparent as

it was when miracles were common
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and they heard the divine voice, and
the righteous of the generation
enjoyed personal providence in a
manner apparent to the eyes of all.
The deniers were distinctively
perverse in bending their inclination
to desire and moral abandon. In those
times the eradication of the wicked
was the maintenance of the world, as
everyone knew that the corruption of
the generation brought suffering and
sword and famine to the world. Butin
a time of hiddenness, when faith is
cut off from the indigence of the
generation, the act of lowering is not
repairing the breach but adding to
the breach, as it will be in their eyes
an act of destruction and oppression,
God forbid. And since our entire
purpose is to repair, the rule does not
apply when it does not serve to
repair, and it is incumbent upon us to
bring them back with the bods of love
and to place them in the ray of light

to the extent we can.
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Let me give an analogy to our relations with the Catholic church. Suppose
someone in the Vatican discovered in the writings of Cardinal So-an-So that
the reason they can now have a dialogue with the Jews is because today
they really do not know how to evangelize properly. They therefore might as
well accept our legitimacy. Somewhere in the back of our minds we would
feel that if they really had the opportunity and could evangelize, they
would.

The basis for dialogue just does not work anymore. It is undercut because
real respect for our legitimacy is undercut and there just cannot be a
dialogue without that. The Hazon Ish technicality that "today we do not
know how to admonish" is very nice but it does not really allow us to
engage in a conversation. The ruling that there are no real apikorsim today
is somewhat better but also does not give us sufficient grounds for dialogue.
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fundamental principles. For one
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runs the risk of denying
something that is a fundamental
principle of the Torah. Thus,
according to the opinion of the
one who regards creation in time
as a fundamental principle of the
Torah, Rabbi Moses ben Maimon
would be an unbeliever, God
forbid! On the other hand, the one
who does not regard the dogma of
the Messiah as a fundamental
principle, would be an unbeliever
in the opinion of Maimonides,
who classes it among the
fundamental dogmas. The same
thing applies to the other matters
which Maimonides classes among
fundamental principles, though
they are not such, as we shall see.
For this reason we said that there
is grave danger in the
investigation of principles. For
how can one tell what those
things are, the denial of which,
and of their fundamental
character, constitutes one an
unbeliever?
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