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Shemot Parshat Mishpatim 21 כאפרקמשפטיםפרשתשמות.1

1) These are the rules that you shall set before
them: 2) When you acquire a Hebrew slave,
that person shall serve six years—and shall go
free in the seventh year, without payment. 3) If
[a male slave] came single, he shall leave single;
if he had a wife, his wife shall leave with him.
4) If his master gave him a wife, and she has
borne him children, the wife and her children
shall belong to the master, and he shall leave
alone. 5) But if the slave declares, “I love my
master, and my wife and children: I do not wish
to go free,” 6) his master shall take him before
God. He shall be brought to the door or the
doorpost, and his master shall pierce his ear
with an awl; and he shall then remain his
master’s slave for life.

עֶבֶדתִקְנהֶכִּי)ב(לִפְניֵהֶם:תָּשִׂיםאֲשֶׁרהַמִּשְׁפָּטִיםוְאֵלֶּה)א(
בְּגפַּוֹאִם)ג(חִנּםָ:לַחָפְשִׁייצֵֵאוּבַשְּׁבִעִתיעֲַבדֹשָׁניִםשֵׁשׁעִבְרִי
אִם)ד(עִמּוֹ:אִשְׁתּוֹוְיצְָאָההוּאאִשָּׁהבַּעַלאִםיצֵֵאבְּגפַּוֹיבָאֹ

תִּהְיהֶוִילָדֶיהָהָאִשָּׁהבָנוֹתאוֹבָניִםלוֹוְילְָדָהאִשָּׁהלוֹיתִֶּןאֲדנֹיָו
אֶתאָהַבְתִּיהָעֶבֶדיאֹמַראָמרֹוְאִם)ה(בְגפַּוֹ:יצֵֵאוְהוּאלַאדנֹיֶהָ

אֶלאֲדנֹיָווְהִגִּישׁוֹ)ו(חָפְשִׁי:אֵצֵאלֹאבָּניָוְאֶתאִשְׁתִּיאֶתאֲדנֹיִ
אָזנְוֹאֶתאֲדנֹיָווְרָצַעהַמְּזוּזהָאֶלאוֹהַדֶּלֶתאֶלוְהִגִּישׁוֹהָאֱלֹהִים
סלְעלָֹם:וַעֲבָדוֹבַּמַּרְצֵעַ

Vayikra Parshat Behar 25:44-46 כה:מד-מופרקבהרפרשתויקרא.2

44) Such male and female slaves as you may
have—it is from the nations around you that
you may acquire male and female slaves.
45) You may also buy them from among the
children of aliens resident among you, or from
their families that are among you, whom they
begot in your land. 45) These shall become
your property: you may keep them as a
possession for your children after you, for them
to inherit as property for all time. Such you may
treat as slaves. But as for your Israelite kin,
no one shall rule ruthlessly over another.

אֲשֶׁרהַגּוֹיםִמֵאֵתלָךְיהְִיוּאֲשֶׁרוַאֲמָתְךָוְעַבְדְּךָ)מד(
הַתּוֹשָׁבִיםמִבְּניֵוְגםַ)מה(וְאָמָה:עֶבֶדתִּקְנוּמֵהֶםסְבִיבתֵֹיכֶם

הוֹלִידוּאֲשֶׁרעִמָּכֶםאֲשֶׁרוּמִמִּשְׁפַּחְתָּםתִּקְנוּמֵהֶםעִמָּכֶםהַגָּרִים
לִבְניֵכֶםאתָֹםוְהִתְנחַַלְתֶּם)מו(לַאֲחֻזּהָ:לָכֶםוְהָיוּבְּאַרְצְכֶם
ישְִׂרָאֵלבְּניֵוּבְאַחֵיכֶםתַּעֲבדֹוּבָּהֶםלְעלָֹםאֲחֻזּהָלָרֶשֶׁתאַחֲרֵיכֶם

בְּפָרֶךְבוֹתִרְדֶּהלֹאבְּאָחִיואִישׁ

Gittin 38b לח:דףגיטיןמסכתבבלי​​תלמוד.3

Rav Yehuda says that Shmuel says: Anyone
who emancipates his slave violates a
positive mitzva, as it is stated: “Of themmay
you take your bondmen forever” (Leviticus
25:46). The Gemara raises an objection of an

עוברעבדוהמשחררכלשמואל:אמריהודהרבאמרגופא,
בר'מעשהמיתיבי:תעבודו.בהםאלעולםשנאמר:בעשה,
עבדוושחררעשרה,מצאולאהכנסתבביתשנכנסאליעזר
מיליתלתבהנירבה,אמר]...[שאני.מצוהלעשרה!והשלימו

ודסיירילחירותא,עבדייהודמפקימנכסיהון:בתיםבעלינחתי
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incident involving Rabbi Eliezer, who
entered a synagogue, and he did not find a
quorum of tenmen, and he emancipated his
slave and had him complete a quorum of ten.
The Gemara answers: Freeing a slave to enable
the performance of a mitzva, is different. [...]
In connection with this issue, Rabba said:
With these three matters homeowners
become impoverished: That they
emancipate their slaves; and that they
inspect their property on Shabbat; and that
they set their meals on Shabbat at the time
of the sermon in the study hall, so that they
miss it…

מדרשא.ביבעידןבשבתאסעודתייהוודקבעיבשבתא,נכסייהו

HaEmek Davar (Rav Naftali Tzvi Yehuda
Berlin), Vayikra 25:44 (1816-1893)

כהפרקבהרפרשתויקראדברהעמק.4

From them youmay purchase. It is a mitzvah
to purchase them to take them out of
idolatry.

מעובדילהוציאםכדילקנותמצוהתקנו.מהם)מד(
כוכבים…

5. Rabbi Samson Raphael Hirsch, Vayikra 25:44 (1818-1888)

We have already discussed the relationship of the כנעניעבד in the Jewish state to Shmot 12:44. The
same motives developed there, which may underlie the continuation of the institution of serfdom
in the Jewish state, are also likely to motivate the sentence: תעבדובהםלעולם , which is taken as a
commandment (Gittin 38b). Nevertheless, release was permitted (there) for מצוה purposes and
for moral reasons. And at the same time, the Halacha teaches on this very sentence: בהםלךאין

)ת׳׳כבלבדעבודהאלא ) only when you work do you have a right to them, but you have no right
to offend them, mistreat them, to shame them…

Bereshit 9:24-27 ט:כד-כזבראשית.6

24) When Noah woke up from his wine and
learned what his youngest son had done to him,
25) he said, “Cursed be Canaan; The lowest of
slaves shall he be to his brothers.” 26) And he
said, “Blessed be Hashem, The God of Shem; Let
Canaan be a slave to them. 27) May God enlarge
Japheth, And let him dwell in the tents of Shem;
And let Canaan be a slave to them.”

)כה(הַקָּטָן:בְּנוֹלוֹעָשָׂהאֲשֶׁראֵתוַיּדֵַעמִיּיֵנוֹנחַֹוַיּיִקֶץ)כד(
בָּרוּךְוַיּאֹמֶר)כו(לְאֶחָיו:יהְִיהֶעֲבָדִיםעֶבֶדכְּנעַָןאָרוּרוַיּאֹמֶר
לְיפֶֶתאֱלֹהִיםיפְַתְּ)כז(לָמוֹ:עֶבֶדכְנעַַןוִיהִישֵׁםאֱלֹהֵייקְוָֹק
לָמוֹ:עֶבֶדכְנעַַןוִיהִישֵׁםבְּאָהֳלֵיוְישְִׁכּןֹ

7. Rabbi Avraham Yitzchak HaKohen Kook, Igrot HaRaya’ah, Letter #89, translated by
Rav Tamir Granot (1865-1935)



C: Natural Slavery and Legal Slavery

Know also that slavery, as with all the moral, upstanding ways of God in which the righteous walk
and the evil stumble, never in itself caused any fault or error. Slavery is a natural law amongst the
human race. Indeed, there is no difference between legal slavery and natural slavery. On the
contrary, legal slavery based on the Torah’s license repairs certain flaws that can be
anticipated in natural slavery.

For example, the reality of rich and poor, weak and strong is inevitable. If so, those who have
acquired great wealth lawfully hire poor workers to work for them. These employees become
their natural slaves due to social compulsion. For example, coal miners, who are voluntarily
employed, are in effect slaves to their employers. It is certainly the lot of some people to be of
lower class. If not for the wickedness that so controls the heart of man, to the point that it
tramples justice, the situation of slaves would be better if they were actually owned. For
example, we now need moral inspiration to be concerned about the material and moral lives of
workers, while the rich, with their shuttered hearts, scoff at all morals and ethics. It would be
better for him if the mines lacked air and light, even if this shortens the lifespan of tens of
thousands of men, many of whom become critically ill, as long as they need not spend tens of
thousands of dollars to improve conditions in the mine. If a mineshaft occasionally collapses
burying workers alive, they do not even notice, for they will find other workers to hire. If these
people were owned by the master by legal slavery, he would worry about them as he
worries about his wealth, since it was his money. Then these poor workers would indeed be
happier and could look forward to a better future.

Thus, our holy Torah follows its way of uplifting man’s heart, bringing it closer to the ways of the
Master of all things, blessed be He. Therefore, as long as natural slavery is necessary in human
society, I have created the evil inclination and I have created the Torah as its antidote legal slavery
perfumes it and makes it good. Indeed, these influences would have continued to operate, had our
sins and the sins of our fathers not caused the light of the Torah to cease influencing us and the
entire world for this lengthy time. From the day that the Temple was destroyed and we were
scattered among the nations, the curse of each day is greater than the one before; the
darkness of the Middle Ages rose up precisely then, corrupting the true goal of the path of
life and turning slavery into a monster. Instead of fulfilling its aim of protecting the lower
classes from the evil and strong by benefiting them with the security of possession, in the present
situation, the value of slavery is outweighed by its loss. Humanity has seen fit to abolish legal
slavery, despite the fact that this will not eliminate natural slavery and we have no power to
prevent the damage that befalls the enslaved masses by abolishing legal slavery.This remedy must
be hidden in the Torah until the enlightened time when Torah proceeds from Tzion, And ten men
from all of the languages of the nations will grab hold of the corner of [the garment] of one Jew,
saying, Let us go with you, for we have heard that God is with you.

D. The Slavery of Canaan Slavery as a National Characteristic

All of human society will then recognize that after the heart is repaired to be a heart of
flesh, full of uprightness, mercy, kindness, and compassion, it is appropriate and right that
the lower classes of people should all be under the protection of the higher classes, the
righteous and wise, who will concern themselves with them as one is concerned with his
own possessions and this will be the source of their happiness and security. In the opinion
of the Master of Knowledge, blessed be He, the social and moral situations are connected. Thus,



those who are appropriate to serve as slaves are those whose freedom would naturally bring
about evil for them and for the world, as they are naturally inclined towards immoral life and only
external pressure can straighten and uplift them. This status is often a result of one’s lineage, for
just as good qualities and traits are inherited, so too are lowly traits. Sometimes, a person
acquires such a lowly trait that it is passed down for thousands of generations. The influence of
ancestors operates due to the physical as well as spiritual connection, and even over a great
distance [of time]. Thus, the revelation of the lowliness of Cham led to the fact that his
descendants are more appropriate to servitude than to self-governance. It was the depth of this
negative trait that led to the curse, and [made it so that] a blessed person, whose lofty qualities,
desire for wisdom, and love of God and His creations are natural, cannot cleave to such a person.[
In order to attest to the extent of the uprightness that mankind must have as a result of the
Torah’s influence, it is forbidden, or at the very not appropriate, to eliminate legal slavery entirely,
but rather to appropriately straighten [natural slavery].
[...]
Knowwell that the statement of our Sages in the Midrash and Aggada regarding Noah’s
recognition that mankind requires slaves is, at its root, a recognition of the nature of
society and the necessity of slavery, and that it is therefore appropriate that the segment
most fitting for the subjugation of servitude [serve as slaves], as a result of its lowliness in
morality and wisdom and willingness to subject itself. This is the basis of the negation of the
Canaanites’ claim, for the purpose of conquest practiced by all of humanity is to raise the glory of
the human spirit. For smaller settlements are more likely to become lowly, and conquest unites
them with the large kingdom. This is a step towards the unification of humanity into one family in
the End of Days. It is always proper that the settlement from which the greater light and the
greater good for perfection of the group emanates should be given honor, and the one who
overcomes the other will generally go in the way of the light. This is [similarly] the basis of natural
slavery. Thus, the Israelite conquest of the land from the Canaanites is the strongest basis
for the aspiration of human progress, for from here emanates the law of what a slave
acquires is acquired by his master.

E. Abolition of Slavery According to the Torah

Fromwhat I have said thus far, you should understand that those who wish to support the
desire to abolish slavery in our day based on biblical sources are like astrologers who see,
but do not knowwhat they see. There is indeed value to legal slavery, which serves a positive
purpose in the world, but in order to achieve its goal, a properly ordered world is necessary.
In fact, an echo of those benefits that slavery has, in an unclear fashion, on those who themselves
have slaves is witnessed in the fact that they themselves make the claim. But in the absence of
proper and strong preparation, it is impossible for the world to be properly influenced by
the Torah, with the exception of the Nation of God alone, as we are more prepared
internally. Long ago, our Sages declared that Scripture defiles the hands, as the power of
defilement is commensurate with belovedness one who wishes to draw from them practical
matters for the general world, which is not prepared for its holiness until this time and until the
End of Days, [uses them for defilement].

R’ Ovadia Seforno, Shemot 21:1
(1475-1550)

כא:אשמותספורנו.8

לפניהםתשיםאשר . These are not positive כמותעשהולאעשהבהםשאיןלפניהם.תשיםאשר



commandments and negative commandments
which apply to every Jew, but are applicable
only if the occasion arises. The matters under
discussion need to be adjudicated only if and
when such situations occur in someone’s
life.

לשפוטהצורךכשיקרהאלאמעלה,שלהפרשהבאזהרות
האופן:בזהישפטו

Jerusalem Talmud Bava Batra 3:8 ג:חפרקבתראבבאירושלמיתלמוד.9

Rebbi Simon the brother of Rebbi Jehudah bar
Zavdi in the name of Rav: As long as a baby lies
in the public domain, his father or his mother
can testify about him. Once he has been
collected from the public domain, one needs
two witnesses and its father and mother are
like two witnesses.

זמןכלתינוקרבבשםזבדיבריהודהדרביאחוהסימוןרבי
צריךהשוקמןנאסףעליומעידיןאמואואביובשוקשמושלך

עדים.כשנילונעשיןואמוואביועדיםשני

Niddah 47a אעמודמזדףנדהמסכתבבליתלמוד.10

The mishna teaches: And what are the signs
that indicate grown womanhood? [...]. The
Gemara relates that Shmuel examined these
stages in his Canaanite maidservant, and
subsequently gave her four dinars as payment
for her humiliation. In this regard Shmuel
conforms to his line of reasoning, as Shmuel
said that the verse: “You may enslave them
forever” (Leviticus 25:46) teaches: I gave
them to you for the service of slaves, but not
for humiliation.

דמיזוזיד'להויהבבאמתיה,בדקשמואלסימנים?]...[ואיזהו
תעבודובהםלעולםשמואל:דאמרלטעמיה,שמואלבושתה.

לבושה.ולאנתתיםלעבודה-

Rambam Laws of Servitude 9:8 ט:חפרקעבדיםהלכותרמב"ם.11

It is permissible to have a Canaanite slave
perform excruciating labor. Although this is the
law, the attribute of piety and the way of
wisdom is for a person to be merciful and to
pursue justice, not to make his slaves carry a
heavy yoke, nor cause them distress. He should
allow them to partake of all the food and drink
he serves. This was the practice of the Sages of
the first generations who would give their
slaves from every dish of which they
themselves would partake. And they would
provide food for their animals and slaves before
partaking of their own meals. And so, it is

מדתכךשהדיןואע"פבפרך,כנעניבעבדלעבודמותר
יכבידולאצדקורודףרחמןאדםשיהיהחכמהודרכיחסידות

ומכלמאכלמכלוישקהוויאכילהולויצרולאעבדועלעולו
תבשילמכללעבדנותניןהיוהראשוניםחכמיםמשתה,
והעבדיםהבהמותמזוןומקדימיןאוכלין,שהיוותבשיל
אדוניהםידאלעבדיםכעיניאומרהואהריעצמן,לסעודת
בדבריםולאבידיבזהולאוכןגבירתה,ידאלשפחהכעיני

וכעסצעקהעליוירבהולאלבושה,לאהכתובמסרןלעבדות
איובבדרכימפורשוכןטענותיווישמעבנחתעמוידבראלא

בריבםואמתיעבדימשפטאמאסאםבהןשהשתבחהטובים
ואיןאחד,ברחםויכוננועשהובעושניבבטןהלאעמדי

שלזרעואבלע"זעובדיבעכו"םאלאמצויהוהעזותהאכזריות
התורהטובתהקב"הלהםשהשפיעישראלוהםאבינואברהם



written Psalms 123:2: "As the eyes of slaves to
their master's hand, and like the eyes of a
maid-servant to her mistress' hand, so are our
eyes to God."
Similarly, we should not embarrass a slave by
our deeds or with words, for the Torah
prescribed that they perform service, not that
they be humiliated. Nor should one shout or
vent anger upon them extensively. Instead, one
should speak to them gently, and listen to their
claims. This is explicitly stated with regard to
the positive paths of Job for which he was
praised Job 31:13, 15: "Have I ever shunned
justice for my slave and maid-servant when
they quarreled with me.... Did not He who made
me in the belly make him? Was it not the One
who prepared us in the womb?"
Cruelty and arrogance are found only among
idol-worshipping gentiles. By contrast, the
descendants of Abraham our patriarch, i.e., the
Jews whom the Holy One, blessed be He,
granted the goodness of the Torah and
commanded to observe righteous statutes and
judgments, are merciful to all.
And similarly, with regard to the attributes of
the Holy One, blessed be He, which He
commanded us to emulate, it is written Psalms
145:9: "His mercies are upon all of His works."
And whoever shows mercy to others will have
mercy shown to him, as implied by
Deuteronomy 13:18: "He will show you mercy,
and be merciful upon you and multiply you."
Blessed be the Merciful One who grants
assistance.

וכןהכל,עלהםרחמניםצדיקיםומשפטיםבחקיםאותםוצוה
עלורחמיואומרהואבהםלהדמותשצונוהקב"השלבמדותיו

רחמיםלךונתןשנאמרעליומרחמיןהמרחםוכלמעשיוכל
והרבך.ורחמך


