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1. Mishnah Sheviit 10:6-7

A prozbul is written only for [a debt secured by] land. But
if [the debtor] has none, then [the creditor] can give him
title to a share, however small, of his own field. If he had
land in pledge in a city, a prozbul can be written on it.
Rabbi Hutzpit says: a prozbul may be written for a man on
the security of his wife's property, or for an orphan on the
security of property belonging to his guardian.

A bee-hive:Rabbi Eliezer says: Behold, it is like land and a
prozbul may be written [using it as security] and it is not
susceptible to uncleanness while it remains in its place, and
one who takes honey from it on Shabbat is liable. But the
sages say: it is not like land, a prozbul may not be written
[using it as security], it is susceptible to uncleanness while
in its place, and one who takes honey from it on Shabbat is
exempt.

2. Bartenura on Mishnah Sheviit 10:6:1

YP7P7 9¥ XX — unless the borrower has real-estate, for
then, the liability is considered as collected in the hand of
the Jewish court and we don’t don't call him (Deuteronomy
15:2):"he shall not dun [his fellow or his kinsman].”

2.5 Deuteronomy 15:1-3

Every seventh year™ you shall practice remission of debts.
This shall be the nature of the remission: every creditor
shall remit the due that he claims from his fellow; he shall
not dun his fellow or kinsman, for the remission
proclaimed is of the LORD. You may dun the foreigner;
but you must remit whatever is due you from your
kinsmen.

3. Gittin 36b:14-37a:8

§ The Gemara asks: What is the meaning of the word prosbol? Rav
Hisda said: An ordinance [pros] of bulei and butei. Bulei, these are the
wealthy, as it is written: “And I will break the pride of your
power” (Leviticus 26:19), and Rav Yosef taught with regard to this
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verse: These are the bulaot, the wealthy people, of Judea. Butei, these
are the poor, who are in need of a loan, as it is written: “You shall not
shut your hand from your needy brother; but you shall open your hand
to him, and you shall lend him [ha avet ta avitenu] sufficient for his
need” (Deuteronomy 15:7-8). Therefore, the prosbol was instituted both
for the sake of the wealthy, so that the loans they would give to the poor
person would not be canceled, and for the sake of the poor, so that they
would continue to find those willing to lend them money. Rava said to
a foreigner who spoke Greek: What is the meaning of the word
prosbol? He said to him: It means the institution [pursa] of a matter. §
Rav Yehuda says that Shmuel says: Orphans do not require a
prosbol in order to collect payment of debts owed to them. And
similarly, Rami bar Hama taught in a baraita: Orphans do not
require a prosbol, as Rabban Gamliel and his court, i.e., any rabbinic
court, are considered the fathers of orphans, meaning that all matters
that relate to orphans are already managed by the court, including their
promissory notes. § We learned in a mishna there (Shevi’it 10:6): One
may write a prosbol only on the basis of the debtor owning land. If the
debtor has no land, then the creditor transfers any amount of his
own field to him so that he can write a prosbol. The Gemara asks: And
how much is sufficient to be classified as any amount? Rav Hiyya bar
Ashi says that Rav says: Even the amount of land sufficient to grow a
stalk of cabbage is sufficient. Rav Yehuda says: Even if he lent him
a place sufficient for an oven and a stove, one may write a prosbol on
this basis. The Gemara challenges this statement: Is that so? But didn’t
Hillel teach (Tosefta, Shevi'it 8:10): One writes a prosbol only on the
basis of the debtor owning merely a perforated pot placed on the
ground. This demonstrates that a perforated pot can serve as the basis
for the writing of a prosbol, as it is considered to be part of the ground
due to the perforation; however, a pot that is not perforated cannot
serve as the basis for the writing of a prosbol. The Gemara continues the
question: Since Rav Yehuda stated that possession of the place occupied
by the oven is also considered possession of the land underneath with
regard to this issue, why can’t a non-perforated pot serve as the basis for
a prosbol; but isn’t there the place where the pot is resting? The
Gemara answers: No, one cannot compare the case of Rav Yehuda to this
case, as it is necessary for Hillel to state his halakha in a case where the
pot is resting on stakes and the borrower has no possession of any land
at all. Hillel teaches that even so, if the pot is perforated it is considered
to be land and may serve as the basis for the writing of a prosbol. The
Gemara recounts a related incident: When Rav Ashi would lend money
and wish to write a prosbol he would transfer to the borrower a stump
of a palm tree that was still attached to the ground, and he wrote a
prosbol based on this. The Sages of the school of Rav Ashi would
transfer their matters, i.e., their debts, to each other without writing
a prosbol, by stating: You are hereby a court, and the debt is given over to
you. Rabbi Yonatan transferred a matter by means of such a
statement to Rabbi Hiyya bar Abba. Rabbi Yonatan said to him: Do I
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need anything else? He said to him: You do not need anything else,
as this statement alone is sufficient. The Gemara discusses the
requirement for the debtor to have land. The Sages taught: If the debtor
has no land but the guarantor has land then one writes a prosbol on
the basis of the land of the guarantor. If both he and the guarantor
have no land, but another person who is obligated to pay money to
the debtor has land, then one writes a prosbol on the basis of this land.
This halakha is derived from a statement of Rabbi Natan. As it is
taught in a baraita that Rabbi Natan says: From where is it derived
that when one lends one hundred dinars to his friend, and that
friend lends an identical sum to his own friend, that the court
appropriates the money from this one, the second debtor, and gives
it to that one, the first creditor, without going through the middleman,
who is both the first debtor and the second creditor? The verse states
with regard to returning stolen property: “And gives it to him in
respect of whom he has been guilty” (Numbers 5:7). The fact that the
verse explains that the money is given to one: “In respect of whom he has
been guilty,” indicates that the money should be given directly to the one
to whom the money is ultimately owed. In this case as well, the second
debtor possesses land, and as he owes money to the first debtor, it is
considered as if the second debtor owes money to the first creditor,
enabling the first creditor to write a prosbol.
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5. Ketubot 91b:13-15

The Gemara relates that there was a certain man who had a creditor with a
claim of one hundred dinars against him. He died and left a small tract
of land worth fifty dinars. The creditor came and repossessed it. The
orphans came and gave him fifty dinars and redeemed the property from
him. He returned and repossessed it again in order to collect the remainder
of the debt. They came before Abaye to complain. He said to them: Itis a
mitzva for orphans to settle their father’s debt. Consequently, with the
money you paid the creditor initially, you performed a mitzva, as you
partially settled a debt your father owed. However, this payment did not
cancel the lien on the property, and so now, when he repossesses the land,
he is repossesses it lawfully. The Gemara notes: And we said this ruling
only in a case where the orphans did not say to the creditor: These fifty
dinars are payment for the small tract of land. However, if they said to
him: These fifty dinars are payment for the small tract of land, they
have successfully removed him from the land and he has no further claim to
it.
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8. Ketubot 100b:2-4

§ The mishna teaches: Rabban Shimon ben Gamliel says that
even if the judges err, the transaction is not void because of the
prerogative of the court. The Gemara asks: And to what extent can
they err without causing the deal to be reversed? Rav Huna bar
Yehuda said that Rav Sheshet said: Until half of the value. That
is also taught in a baraita: Rabban Shimon ben Gamliel said: A
court that sold property worth one hundred dinars for two
hundred dinars, or property worth two hundred dinars for one
hundred dinars, their sale is valid. Since he doesn’t give as an
example a larger gap between the market value and the sale price,
this must be the most extreme case in which the transaction is not
reversed. Ameimar said in the name of Rav Yosef: With regard
to a court that sold without an announcement, it is
considered as if they erred in a matter that appears in the
Mishna and their decision is reversed.
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10. Kiddushin 26a:2

MISHNA: Property that serves as a guarantee, i.e., land or
other items that are fixed in the earth, can be acquired by means
of giving money, by means of giving a document, or by means
of taking possession of it. Property that does not serve as a
guarantee, i.e., movable property, can be acquired only by
pulling. Property that does not serve as a guarantee can be
acquired along with property that serves as a guarantee by
means of giving money, by means of giving a document, or by
means of taking possession of them. The movable property is
transferred to the buyer’s possession when it is purchased
together with the land, by means of an act of acquisition
performed on the land.
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12. Mechirat Chametz - The Art of the Deal
Rabbi Chaim Jachter

Another Kinyan that is performed during the sale of Chametz is Kinyan Agav. The Mishnah in Kiddushim (26a) articulates
how Agav works: “Nesachim She’ein Lahem Achrayut Niknin Im Nesachim Sheyesh Lahem Achrayut Bikesef Uvishtar

» «

Uvichazakah,” “Movable property [Metaltelin, such as Chametz] can be acquired 'along with' ['Agav’] real estate [Karka].”
Kinyan Agav can be accomplished by the same means as acquiring land - money [Kesef], a document [Shtar, which spells out
that the sale of land], or Chazakah [making physical improvement to the land]. Rashi on the Mishnah explains how Kinyan
Agav works "if Metaltelin are sold with Karka, once the purchaser makes a Kinyan on the Karka, he acquires the Metaltelin,
along with the Karka. In our case, that non-Jew would give money to rent the shelves on which the Chametz is located

(shelves are Karka, because they are attached to the house) and would acquire the Chametz along with (Agav) the shelves.

The Shulchan Aruch (Y.D. 320:6) and the Taz (Y.D. 320:7) rule that the Kinyanim of Kesef and Agav can accomplish a
transfer of title from a Jew to a non-Jew. However, not all authorities agree. The Ketzot (C.M. 194:3) cites Tosafot (Bava
Kama 12as.v. Ana) who assert that Kinyan Agav is merely of rabbinic origin and is not effective on a biblical level. As
mentioned previously, many authorities believe that the sale of Chametz must be valid on a Biblical level. In addition, the
Tumim (122:12) believes that Kinyan Agav works only in a transaction between Jews and not between a Jew and non-Jew.
Although there are authorities who defend the use of Kinyan Agav for Mechirat Chametz (see Sdei Chemed Maarechet

Chametz Umatzah 9:30) we do not rely on Kinyan Agav alone and even when it is coupled with Kinyan Kesef.

Leah Sarna
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