Pruzbol Shiur 2

Leah Sarna

Jastrow:

5120195 912799 m. (an abbrev. of Tpo¢ fovljj fovievtdv, v. 0°012713)

ovI2912 ,00092932 m. (corrupt. of fovievtig) senator. Y. Taan. IV, 69% '2) 002°298 (corr. acc,) archont or
senator; v. 002973.—PL 012712, Gitt. 36" sq. (explain. 0137 5912 0199 (9120999 (prob. a Babyl. corruption of
013933 °993 TP o Poviij BovievTdv) before the council of senators. Ib. 37 (as if two words) '2) 12 °7)2

bulé are the rich, bute (as if fr. Vb3, play on b33) the poor (broken ones).

1. Gittin 36b:2-5

According to this explanation, the Sages instituted that even in the present
the Sabbatical Year would bring a cancellation of debt, despite the fact that by
Torah law the debt still stands. The Gemara asks: But is there anything
like this, where by Torah law the Sabbatical Year does not cancel the
debt, and the Sages instituted that it will cancel? It is as though the Sages
are instructing the debtors to steal from their creditors, as by Torah law they
still owe the money. Abaye says: This is not actual theft; it is an instruction
to sit passively and not do anything. The Sages have the authority to
instruct one to passively violate a Torah law, so long as no action is taken.
Rava says: The Sages are able to institute this ordinance because property
declared ownerless by the court is ownerless. As Rabbi Yitzhak says:
From where is it derived that property declared ownerless by the court
is ownerless? As it is stated: “And whoever did not come within three
days according to the counsel of the princes and the Elders, all of his
property shall be forfeited, and he shall be separated from the
congregation of the captivity” (Ezra 10:8). Rabbi Eliezer said: The
halakha that property declared ownerless by the court is ownerless is derived
from here: The verse states: “These are the inheritances, which Eleazar
the priest, and Joshua the son of Nun, and the heads of the fathers’
houses of the tribes of the children of Israel distributed for inheritance”
(Joshua 19:51). The Gemara asks: What do the heads have to do with the
fathers? It comes to tell you: Just as fathers transmit anything that
they wish to their children, so too, heads of the nation transmit to the
people anything that they wish. This demonstrates that the court has the
authority to take property from one person and to give it to another;
therefore, the Sages have the authority to decide that all debts are canceled. §
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3. Yevamot 89b:7-13

Rav Hisda sent a proof to Rabba, in the hand of Rav Aha bar Rav Huna:
And can the court not stipulate to uproot something prohibited by
Torah law? But isn’t it taught in a baraita: From when does a man inherit
from his minor wife, who was married off by her mother or brother, as
enacted by the Sages, a marriage that is not valid by Torah law? Beit Shammai
say: From when she stands at her fully developed height, i.e., when she
grows up and reaches the age of maturity. And Beit Hillel say: From when
she enters the wedding canopy. Rabbi Eliezer says: From when she has
sexual relations. As soon as she is considered his wife, all the halakhot of a
wife apply to her. And he inherits from her and becomes impure for her if
she dies, even if he is a priest, and she eats teruma on his account if he is a
priest.

The Gemara first clarifies various details of this baraita....The Gemara returns
to the issue at hand, whether the court can stipulate to uproot something
prohibited by Torah law. In any event the baraita is teaching that he
inherits from her. But here is a case where by Torah law her father, i.e,,
his relatives, as he is dead, inherits from her, as a minor orphan cannot marry
by Torah law, and yet by rabbinic law the husband inherits from her. This
shows that the Sages can uproot a Torah mitzva. The Gemara answers: This is
no proof, as in monetary matters property declared ownerless by the court
is ownerless, and therefore the court can allocate her inheritance as they see
fit. As Rabbi Yitzhak said: From where is it derived that property
declared ownerless by the court is ownerless? As it is stated: “And
whoever does not come within three days, according to the council of
the princes and the Elders, all his property should be forfeited, and
himself separated from the congregation of the captivity” (Ezra 10:8).
This verse indicates that the court can confiscate anyone’s possessions. Rabbi
Elazar says that the proof that the court can declare property ownerless is
from here: “These are the inheritances that Elazar the priest, and
Joshua, son of Nun, and the heads of the fathers’ houses of the tribes of
the children of Israel distributed for inheritance” (Joshua 19:51). What
do heads have to do with fathers? The expression “the heads of the fathers’
houses of the tribes” is unusual and vague. Rather, this comes to tell you: Just
as fathers bequeath to their sons anything they want to, so too, the
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heads, i.e., the leaders and judges of the people, bequeath to the people
anything they want to. This shows that the leaders can take property from

one individual and give it to another.

4. Ezra10:1-9

While Ezra was praying and making confession, weeping
and prostrating himself before the House of God, a very
great crowd of Israelites gathered about him, men,
women, and children; the people were weeping bitterly.
Then Shecaniah son of Jehiel of the family of Elam spoke
up and said to Ezra, “We have trespassed against our God
by bringing into our homes foreign women from the
peoples of the land; but there is still hope for Israel despite
this.™ Now then, let us make a covenant with our God to
expel all these women and those who have been born to
them, in accordance with the bidding of the Lord and of all
who are concerned over the commandment of our God,
and let the Teaching be obeyed. Take action, for the
responsibility is yours and we are with you. Act with
resolve!” So Ezra at once put the officers of the priests and
the Levites and all Israel under oath to act accordingly, and
they took the oath. Then Ezra rose from his place in front
of the House of God and went into the chamber of
Jehohanan son of Eliashib; there, he ate no bread and
drank no water, for he was in mourning over the trespass
of those who had returned from exile. Then a
proclamation was issued in Judah and Jerusalem that all
who had returned from the exile should assemble in
Jerusalem, and that anyone who did not come in three
days would, by decision of the officers and elders, have his
property confiscated and himself excluded from the
congregation of the returning exiles. All the men of Judah
and Benjamin assembled in Jerusalem in three days; it was
the ninth month, the twentieth of the month. All the
people sat in the square of the House of God, trembling on
account of the event and because of the rains.

5. Joshua 19:48-51

That was the portion of the tribe of the Danites, by their
clans—those towns, with their villages. When they had
finished allotting the land by its boundaries, the Israelites
gave a portion in their midst to Joshua son of Nun. At the
command of the LORD they gave him the town that he
asked for, Timnath-serah in the hill country of Ephraim;
he fortified the town and settled in it. These are the
portions assigned by lot to the tribes of Israel by the priest
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Eleazar, Joshua son of Nun, and the heads of the ancestral
houses, before the LORD at Shiloh, at the entrance of the
Tent of Meeting. When they had finished dividing the
land...

6. Moed Katan 16a

And from where do we derive that the court may
declare the property of one who does not obey its
orders as ownerless? As it is written: “And that
whoever would not come within three days,
according to the counsel of the princes and the
Elders, all his substance shall be forfeited [yahoram]
and himself separated from the congregation of the
exiles” (Ezra 10:8).
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Mishneh Torah, The Sanhedrin and the Penalties
within their Jurisdiction 24:6

Similarly, at all times, a court has the prerogative to declare
money belonging to others as ownerless. It may destroy
those funds or give them to whomever they see fit to close
any breaches in the faith and to strengthen its observance
or to penalize a stubborn and difficult person. The Book of
Ezra 10:8 states: "Whoever fails to come in three days
according to the advice of the officers and the elders will
have all of his property confiscated." From this we learn
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that when a court declares property ownerless, their N2 PO XD W11 55 09m° 0°ptm 0”wn
declaration is effective.

AP0 177

LT BN U0 PR 19T MDD, TNN I 9

797 112°7% YW 17 IRTW 7172 793 7D MTA? 0TI M2 12 KW 0 00 MR TR v 1o
TR 1IN T INDA AR 11772 17K ANIW 07272 IRV 00197 INYT 2V 17020 1T IR
ST NYR N2 KD 0 rawy

D°117R2 Y°2wi2) 19 17021 1M1 199p71 1Y 2719 MINTT OV 12000 Mwy? 1207 w1
OY°2WRI DVIANY DPWIN 077 7198 D22PN1 DAY 22K AR vy KW IR 7wy’ XPw 1m0 5ya
Rakiapl Vel

QYA QWD 1YWY 19770 D227 11998 YWY 0P MINT W 10T INTOW 112 0D 299277 19N o
212 7127 1DW 931 0717127 P wyn XY DX TMT R 0W 1PV 9P 17120 T2 100 BN
71222 7701712 XPNX 07122 0771 ROW I 71°°W DR NN P10 2Py pix® 0maN

DY 72101 1911 7T7INA NN TN NP2 Y P9I 1913 1IN0 DR 110 20w 72721 mpnn
TPHRWM PRI D DY MWy RPN T7IN0 7122 1R MP1a0

2 TIMY YD N7 N0 NN K'AVHT wITon .10

5521 01PN 902 1wn 7" 7% 1T B 0" 2070 PO N7 KD WK D31 ANIW PR T2 Ip0iT
2197 3 11°MDPN2 1MW NITD7? 7720 1NIAT, 1P 1221 (R 1'D) 17Pwn '002 117K T 1t
TP NDW 2191 2yIyn Dw 1Mot 0°°pon 0n? mmphh npn 11 vw

1 1290 7 IR M0 noon At Pw o0 .11

217720 772 VLA NN D Nnn P PO pan 1" penT T .L

nWHWH 827 X2 WK 75 (', KAW) 'NAW P07 772 p0nw I (21 1) prv® ' NN
A28 (R"1,0" YWI7) NN K MYIR 1,10 W107 93 010,021 00w NXYa 000

D WNA 119 110 291,31 2" M MART PWRT L1112 Y8 000 YRR 1901 W mnan
N7 ORI 1377w °n 97 1P27Man PWRI AN 1377w o0 9% 1P97Man MaN 772 RPN, MANT D3N
NPNT ,N2°N KP1,17°207 1720021 20X 2w Nnn 3°paa? 1991w L1000 1270977 721y X7
,0WN 72 %35 1"7 (10 79D 1P7T7I0 ) 01207 'NOY NN R NN e 0010w
IND7 K207 2091 ,13°7PD1T 1227 191 (K'Y 1'1) P"n 2013 PINRTD Lt Pa21,0pn Paa
DWw AN PV RN 019171 , MM 11970 12 wRw 190 °3 ,11°M10PR2 1w DoAY Jino



https://www.sefaria.org/Mishneh_Torah,_The_Sanhedrin_and_the_Penalties_within_their_Jurisdiction.24.10

TP NPW 191 a0 Iyvn

2 71°0 VDWR 1IN Y NP 12

:N 7790 121 YW TIED WA 1991 197 o

10N 1721727 (M) (YW T8 KITWY) MI°292 07170 OYaw 0°N11 OX "2 0°2120 01°K 12°0K 7"2 72
0"19Y *"Y IMIN D°VIN 0PN K17 ONY 717123 MITY 1272 PR 197K w1y 177 90 P2 1nn P2

7'5 P92 Q' 2R QW2 W) (T NEID ITAT QNI 717 7DD 1TARDY 1190 Pt 1o an w)
(1"17a0n

:0771°2Y 7" DINAAW Y 0 IN NT T RPIT DO DWD 1P 0wyn P

WO B'YN ATIRM 0D AP 1IPEM PRIV 1m0 PITAT 7720 117V 1Y 2210w DIpR 992 1AM 19 131
QTOPY AP2PW IN QTR AR TN N2 712087 1ON90R D1 PR 0P 0210 702 119 N7 R0 1N
RPW 13727 ¥7PDI IN ORI NT9021 ONTD RMTI17 RIONT 77722 927 MWD 1PRWA 1398 2aN 0210 nyT»
19927 925 0PHY 01932 OR W1 99 AR NN 1997 2T (RIN2 DA pRD 29 TR) 0910 nyTn
1N° MpYn 20N T 0 M2WN2 021INKRT 1209 (1123 27mM MIpn 27 n">7 "0 7" 'y) B

72 1P0D OAW R2KX AR RIPT IR (N2 0371 1"3p 0 1"770) NIpPn 01pna 0220 02N

D W 2"YY) RNPM TN 1PV °aY 0Py MINT 7DD 1120 R IR 1mpha 7" 7°2 PaN ayw ook
:(N"3121"on

Leah Sarna


https://www.sefaria.org/profile/leah-sarna

