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Melting Pot or Mosaic? Which is the Ideal?
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R. Uziel in Shut Piskei Uziel B’She’elot HaZman 2

To the honorable Rabbi Levitsky, Rabbi of Givat Rambam, Tel Aviv.

Enlightened Rabbi! The question that came to you — As, thank G-d, in our days, the settlement in our Holy
Land has increased, may it continue to increase, many of our brothers have gathered here from all scattered parts
of the Exile with unique customs in prayer and the like, each as he received from his parents, the he has been
accustomed to his whole life, and each loves his father’s customs and won’t move from them.

On Sukkot, I saw regarding the shaking of the lulav, that there are many different customs which many
divergences.... They all pray together in one synagogue and each follows his custom, and good comes from this
as peace reigns. The same is true for differences for prayers and liturgy, tachanun. As much as possible, each
keeps his own custom. This is a daily occurrence, with no breach — and there is peace and tranquility.
However, I am afraid that there may be a violation of making factions...

[After explaining the technical halachic issues: ]

Among all the virtues that distinguish and separate Israel from all the nations, first and foremost is, the wonderful
union of this nation in its Torah, which is the foundation of its nationality and the secret of its eternal existence.

Thousands of years have passed since the revelation at Mount Sinai, and the Jews have been exiled many times
and nation to nation and from kingdom to kingdom, with many decrees imposed on it and its teachings to destroy
or falsify it, to confuse its letters and disrupt its intentions. Nevertheless, despite all this, Judaism came out pure
and complete in its character and spirit, united and unified in its foundation, and all those who tried to harm the
unity of this Torah, the Samaritans, the Sadducees, the Essenes, the Karaites and the sects of the disciples of false
messiahs were completely lost or existin a pathetlc existence which will disappear from the world. This unity
emanates from a faithful source of the Torah of the living G-d, who is the only One in the world, unique in the
heavens and in the earth and all their legions, and therefore He commands His faithful prophet of His house to
say:...just as He is the only one in the world, so shall your work be special before Him...

This association, which Israel is named, attests to the unity of the Lord, a protector and savior, and it is the union
of G-d in the land that teaches man both in her Torah and in her unity, the symbol of complete unity that has
nothing to separate and disintegrate. And as we are commanded to be one association, we are also warned of a
severe and threatening warning: You shall not make yourselves into factions...

.. We have learned from this: that it was not permitted to make factions except in cases such as Ashkenazi and
Sephardi communities, which are separate in their customs and distinguished as special divisions....
In any case, the law turns out to be very well: that all the customs of prayer, performance of mitzvot, and
halachic rulings that are publicly performed in one synagogue; they are, in general, guided by the prohibition
against factions. And it is very close to saying that this is a mitzva that brings about a sin, and it is clear that this
is not a mitzva of the finest kind. We are commanded to maintain and emphasize in all our situations and work



for the Rock of our Salvation to create unity with Israel and Torah. And how great and profound are the words of
the Sages that in the Tefillin of the Holy One, blessed be He, it is written “and who are like your people, Israel,
one nation in the land” that G-d praises “Israel, You have made me unit in the world and Israel is one nation in
the land (Berachot 7).

Mishpitei Uziel, Yoreh Deah 11

First of all, I say that I was astonished at the sight [that | saw] when I read the words of the rabbis who are
members of the Spiritual Committee of the Cities of Iraq wrote that ““... we have agreed that all revenues and
dedications of the Babylonians, that is, the Iraqis, that are for the city of Jerusalem, are for the committee for the
Iraqi community.”

Before we discuss their words in terms of Halachah, we must see what motivated them to come to this
agreement... They say that this is not a cry of injustice or perversion of justice towards the poor immigrants from
Iraq, but rather their desire was to build a platform for themselves and receive monthly support that will be
divided by their committee.

There really is no negative discrimination here. Even if we assumed that that the revenues from Iraq are larger
than all other Sephardic communities in the Diaspora, would this not be stingy and theft of the poor, to leave poor
people who come from other Diaspora countries whose residents are poor and cannot support their settlement in
the Holy Land? Is this the way of Torah whose ways are all the ways of pleasantness and its pathways of
peace?!
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Mara D’Atra in a Globalized World
Rabbi Jonathan Ziring: jziring@migdalhatorah.org
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3. “Mara De-Atra: A Brief Sketch”, Aaron Kirschenbaum, Tradition 27:4
First and foremost, the alienation of the masses of our people from Halakha has diminished the "locality" over which the
local rabbi is "master" from the autonomous judicial community (kahal) of the Middle Ages to the particular (Orthodox)
synagogue from which he draws his salary. But even for the halakhic observant Jew, the telephone and automobile have
rendered "city" a meaningless term; and "locality," which is now limited to the individual synagogue, may paradoxically also
refer to a huge geographic expanse.

In the British Empire and in the State of Israel, the maintenance of a Chief Rabbinate has decreased significantly the role of
the traditional mara de-atra. Indeed, the Chief Rabbis themselves are often viewed as the mara de-atra of the entire country.
Also, specialization has overtaken the modern rabbinate so that rabbi (rav), rabbinical judge (dayan), teacher (moreh), and
communal leader (manhig tzibburi) are seldom incorporated in one man.

Finally, the emergence of roshei yeshiva as halakhic decisors whose authority transcends geographic boundaries and, even
more so, the walls of the individual yeshiva, has contributed much to the near demise of the traditional mara de-atra. Not only
do their disciples (talmidim) turn to them, not only do the laity turn to them — but the communal rabbi, the local mara de-
atra himself, as a former talmid, also turns to them for pesak and guidance. Indeed, the telephone has done much to undo the
role and stature of the old-time mara de-atra.

It would therefore appear that the mara de-atra in the traditional sense survives today chiefly in small communities or in
communities far removed from the main centers of contemporary Judaism, i.e. in Israel or in urban America. It is hazardous
to predict the future of the mara de-atra. Nevertheless, it would appear that there are no significant factors on the horizon in
contemporary Jewish life that could stop the historical, sociological and technological processes that are bringing this concept
to the vanishing point.
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10. Minority Opinions and their Role in Hora’ah, Milin Havivin Volume 4: Rabbi Nathaniel Helfgot
This ruling of Rashba moves the concept beyond the limitations of specific time and place and makes the ideological and
halakhic affiliation with a particular authority’s rulings at the center of the mandate. One can plausibly extend this concept
beyond the boundaries of any reference to geographic area as well. Once one claims that the concept of following the view of
an individual scholar extends beyond his death or his actual place of domicile, the road is clear to an expansive reading of this
notion. Thus, a Belzer Chasid who lives in Capetown, South Africa or a transplanted Washington Heights yekke who was a
member of Kehillath Adath Jeshurun and was now living in San Jose could continue to follow
the practices and psakim that they felt loyalty to in their day to day life.

11. “Legitimization of Modernity: Classical and Contemporary,” Rabbi Aharon Lichtenstein
The definition of the relevant community, however, is murky. The gemara speaks of locale, but it seems strange that
geography should be the sole determinant. Would an enclave of Judean emigres in Galilee be permitted to eat chicken fried in
butter? Would only residents of twelfth-century Egypt be entitled to rely upon the Rambam’s minority &#/o#? It seems far more
likely that other factors — ethnic identity or, above all, spiritual and ideological fealty — should carry no less weight. I believe
this is clearly suggested by the Rashba: In this vein, if they have been accustomed to act consistently in accordance with the
Halakhot of the Rav Alfassi 77 ot, in places which have become accustomed to act consistently on the basis of the codex of
the Rambam £, they have, in effect, established these gedo/im as their rebbe. Physical proximity is obviously not intended here.
What is envisioned is, evidently, rather, a principled and consistent attachment. Its basis is left open; the places cited could have
come to be "accustomed to doing all their actions" in accordance with the dicta of the Rif or the Rambam as a result of either
accident or choice. The point is, however, that spiritual commitment rather than geographic contiguity is the determinant



factor. A Sephardi congregation in Warsaw could still be bound by the rulings of the Rishon Le-tzion. Would a Gerer chasid
cease to be part of the Beth Israel's community just because he had moved to Paris?

The implications for a contemporary Orthodox Jew's legitimization of his response to modernity are self-evident. Were there
no genuine gado/ who had subscribed to the core halakhic positions of what is roughly denominated modern Orthodoxy,
ordinary rabbis and laymen would be hard-put to cling to them. In the absence of an imprimatur from any Shofet
ShebeYamecha whatsoever, it would be difficult, if not impossible, to justify adoption of norms and values in defiance of a
wall-to-wall phalanx of gedo/ei Israel. Such action would simply be regarded as error, whether bidevar mishna or be’shikul ha-daat.
One's contemporary authority no doubt bases himself largely, and perhaps selectively, upon classical predecessors. But the
ordinary person must base himself upon a Shofet ShebeYamecha. Even if we should assume that, at the personal level, a
moderate Jamdan may, and perhaps must, act in accordance with his own informed and conscientious reading of the sources—
a dubious proposition in its own right—surely no such course could be championed in the public sphere. Who, however,
imagines this to be the case? Only the ignorant and the arrogant. Even if we limit our purview to the confines of our own
bailiwick, it is self-evident that, over the span of half a century, the imposing presence of our collective ray muvhak, 3"/, was
sufficient to refute this perception. No objective observer of the American Torah scene—or of the international scene, for
that matter—can fail to acknowledge the Ray's position as one of the gedolin of this century, on the one hand, and his
advocacy of the critical values of modern Orthodoxy, on the other.
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15. Rabbi Shlomo Brody (http://www.torahmusings.com/2014/02/women-tefillin-and-the-halakhic-process/)
These arguments also raise the question of whether legal rulings (particularly those of great social sensitivity) can and should
take into account individual situations, which may (or may not) impact a given ruling, Rabbi Melamed and Rabbi Henkin
discuss one potential situation: where a generally pious woman insists that this would be beneficial for her religious growth and
is willing to don tefillin in private. Other complex situations might include school or other educational environments,
pluralistic institutions like Hillel Houses, potential kiruv opportunities or challenges,50 keeping someone from leaving
Orthodoxy, and a host of other questions. One could argue that all psak (legal rulings to specific questions)must remain local
and individualized, thereby preventing a given individual’s needs from being overlooked in the face of a larger legal and social
battle (in which the individual may have no stake or interest). One might counter, however, that in our hyper-connected world,
the notion of a fully individualized psak is not feasible, especially in sensitive areas of halakha. One must assume that
any psak given to an individual will be (mis?)interpreted as a global statement or taken as a precedent for others. The brouhaha
created in the current case points to the great difficulty of issuing individual /rulings, particularly when tefillin are worn in a
public context.

16. Rabbi Helfgot — Footnote 39
It would seem, however, that public manifestations of a practice that fly in the face of the accepted custom of a specific town
or in our contemporary contexts, synagogue, would not be sanctioned. Such actions would contradict the principles outlined in
the fourth chapter of Pesahim that require one who moves to a new locale to accept the public practices of the community
that one is now residing in, especially when public actions to the contrary would cause discord and strife.
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