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On the Importance of Understanding the Process
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Mishneh Torah, Torah Study 1:11

(11) One is obligated to divide his time of study by three; one third for the study of Holy Writ, one third for the
study of the Oral Torah, and one third for thinking and reflecting so that he may understand the end of a thing
from its beginning, and deduct one matter from another, and compare one matter to another, and reason out by
the hermeneutical rules in which the Torah is expounded to the end that he may know which are the principal
rules and how to deduct therefrom that which is forbidden and that which is permitted, and other like matters
which he studied from oral tradition. This subject of study is called Gemara.''/bid. 30a,; Abodah Zarah, 19b. C.

Which Texts are Primary, and for What Purposes?
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Bava Kamma 2b:4-6

The Gemara elaborates: From where do we derive the primary category of Goring? The source is as the Sages
taught in a baraita: The verse states: “And if an ox gores a man or a woman” (Exodus 21:28); and goring is
performed only with a horn, as it is stated: “And Zedekiah, son of Chenaanah, made himself horns of iron,
and said: So says the Lord: With these shall you gore the Arameans, until they are consumed” (I Kings
22:11). And the verse also states: “His firstborn bull, majesty is his, and his horns are the horns of the wild
ox; with them he shall gore the nations” (Deuteronomy 33:17). The Gemara interrupts its citation of the
baraita and asks: What is the purpose of citing the additional verse introduced with the term: And the verse
also states? The Gemara answers: And if you would say that the first verse cited is not a legitimate source as it
is a verse from the Prophets, and we do not derive Torah matters from the texts of the tradition, i.c.,
Prophets and Writings, come and hear proof from the Torah: “His firstborn bull, majesty is his.” The Gemara
rejects the possibility that the reason a second verse was cited is that the primary category of Goring cannot be
derived from a verse in the Prophets: But is this a halakhic derivation? It is a mere disclosure of the matter,
that goring is performed with a horn. A verse in the Prophets can certainly serve as a source for that disclosure.
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Epistle of Rav Sherira Gaon 1

(1) You asked, How was the Mishna written? Did the Men of the Great Assembly begin writing it and the sages
of each successive generation added a little to it until Rebbi came and sealed it? [This would be reasonable]
Since most anonymous statements are [Rebbi's] and [all] anonymous Mishnayot are Rabbi Meir's.
[Additionally,] most of the sages that are mentioned in the Talmud are Rabbi Meir, R' Yehuda, R' Yosei and R’
Shimon; all of them were students of R' Akiva. [Furthermore, drawing from] the principals that our sages of
blessed memory taught us in the Talmud (that the law follows R' Akiva over his colleague, R' Yosei over his
colleagues and Rebbi over his colleague) all of [these Rabbanim lived] at the end of the Second Temple. ... Why
did the earlier Rabbanim give up most [of the Mishna] to the later [Rabbanim]? This could only be true if none
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of the Mishna was written until the end of Rebbi's life. ... Furthermore, if the orders [of the Mishna] were
organized according to the order of the Tractates, why did they do it [?chronologically?] this way? Why did
they precede Yoma to Shekalim, Sukkah to Haggigah and both of them to Rosh Hashana? [This question
applies to] any tractate that is not ordered with its fellow [?chronologically?]. ... Furthermore, [regarding] the
Tosefta [is it like what] we heard that R' Hiah wrote it after the sealing of the Mishna or [was it written] at the
same time as [the Mishna]? And why did R' Hiah write it? If [R' Hiah] make [the Tosefta] as additional things
that explain the topics of the Mishna, Why did Rebbi leave them and not write them? Isn't [the Tosefta] said in
the name of the sages of the Mishna? ... Also the Braitot, how were they written? Also the Talmud, How was it
written? Also the Rabbanan Savorai, How did they edit [the Talmud] after Ravina. Who ruled [i.e. ran the
Yeshiva] after them? How many years did they rule from that time until now?
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Mishneh Torah, Transmission of the Oral Law 1-5

(1) BY OUR MASTER MOSES BEN MAIMON OF BLESSED MEMORY

"Then should I not be ashamed, when I have regard unto all Thy Commandments". (Ps. 119.6.)

All of the commandments which were given to Moses on Sinai were given together with their oral explanation
for, it is said: "And I will give thee the tables of stone, and the Torah and the commandment" (Ex. 24.12.); the
Torah, is Holy Writ; and the commandment, its oral explanation. Moreover, He commanded us to observe the
Torah by the word of the commandment; thus it is this commandment which is called Oral Torah.

(2) The whole Torah was written by Moses our Master, before his demise, by his own hand; and he gave a Book
to each and every tribe, and one Book he deposited in the Ark as testimony, even as it is said; "Take this Book
of the Torah and put it by the side of the Ark of the Covenant of the Lord your God, that it may be there as a
witness against thee" (Deut. 32.26.);

(3) but the commandment, which is the oral explanation of the Torah, he did not reduce to writing, but he
charged the Elders and Joshua and the rest of all Israel concerning its observance, even as it is said: "All the
word which I command you, that shall ye observe to do" (Deut. 13.1.); therefore, is this word of the
commandment called, Oral Torah.

(4) Although the Oral Torah was not reduced to writing, Moses our Master gave instructions in its full scope at
his tribunal-seat, to seventy Elders. Eleazar, Phinehas and Joshua, all the three of them received it from Moses;
yet, unto Joshua, because he was the disciple of Moses our Master, he transmitted the Oral Torah and charged
him concerning its observance. Joshua likewise continued throughout his lifetime to study it orally;

(5) and many Elders received it from Joshua. Eli received it from the Elders and from Phinehas; Samuel
received it from Eli and his tribunal; David received it from Samuel and his tribunal; Ahijah the Shiloite who
was among those who went forth out of Egypt, and a Levite, heard Moses expounding it; but, as he was an
infant in the days of Moses, he became the recipient from David and his tribunal;
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Mishneh Torah, Transmission of the Oral Law 12-15

(12) Our Holy Master compiled the Mishna. From the days of Moses our Master till our Holy Master no text
book of the Oral Torah for public instruction had been issued, the practice theretofore being for the president of
a tribunal or a prophet who flourished in a given generation to keep privately written memoranda of his Masters'
oral teachings, out of which he, in turn, instructed the public orally.

(13) Like practice was resorted to by each and every individual scholar to write down, according to his ability of
understanding the exposition on the Torah and its laws, as he heard it. So was also the practice in preserving
new acts in each and every generation which were not based on tradition but upon one of the thirteen
hermeneutical rules, to which the Great Tribunal had assented. This procedure was followed continuously until
the advent of our Holy Master,

(14) and he collected all traditional precedents, judicial pronouncements, expositions and explanations, whether
they were traditionally attributed to Moses our Master or whether they were so instructed by the tribunals in
each and every generation, the scope of which embraced the whole Torah, and from it all he compiled the Book
of the Mishna, out of which he gave public instruction to scholars, and its fame reached to all Israel, and written
copies of it were made universally, and its circulation reached everywhere, so that the Oral Torah be not
forgotten from the midst of Israel.

(15) But why did our Holy Master thus, and did not leave the matter as it was heretofore? Because he observed
that the number of students continued to decrease, whereas the volume of oppression continued to increase with
renewed strength; that the Roman Empire continued to spread out its boundaries in the world and conquer,
whereas Israel continued to drift aimlessly and follow extremes, he, therefore, compiled one book, a handy
volume for all, so that they may study it even in haste and not forget it. And his whole lifetime, he sat together
with the members of his tribunal and gave public instruction in the Mishna.
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Nahigol

Mishneh Torah, Transmission of the Oral Law 21-42

(21) Consequently there are forty intervening generations from Rab Ashi till Moses our Master, peace be to him!
namely: (1) Rab Ashi received the Oral Torah from Raba; (2) Raba from Rabba; (3) Rabba from Rab Huna; (4)
Rab Huna from Rabbi Johanan and from Rab and Samuel; (5) Rabbi Johanan and Rab and Samuel from our
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Holy Master; (6) our Holy Master from Rabbi Simeon his father; (7) Rabbi Simeon from his father Rabbin
Gamaliel; (8) Rabbin Gamaliel from his father Rabbin Simeon; (9) Rabbin Simeon from his father Rabbin
Gamaliel the Elder; (10) Rabbin Gamaliel the Elder from his father Rabbin Simeon; (11) Rabbin Simeon from
his father Hillel and from Shammai; (12) Hillel and Shamai from Shemaiah and Abtalion; (13) Shemaiah and
Abtalion from Judah and Simeon; (14) Judah and Simeon from Joshua son of Perahyah and Nittai of Arbela;
(15) Joshua and Nittai from Jose son of Joezer and Joseph son of Johanan; (16) Jose son of Joezer and Joseph
son of Johanan from Antigonus (17) Antigonus from Simeon the Just; (18) Simeon the Just from Ezra; (19)
Ezra from Baruch; (20) Baruch from Jeremiah; (21) Jeremiah from Zephanaiah; (22) Zephanaiah from
Habakkuk; (23) Habakkuk from Nahum; (24) Nahum from Joel; (25) Joel from Micha; (26) Micha from Isaiah;
(27) Isaiah from Amos; (28) Amos from Hosea; (29) Hosea from Zachariah; (30) Zachariah from Jehoiadah,;
(31) Jehoiadah from Elisha; (32) Elisha from Elijah; (33) Elijah from Ahijah; (34) Ahijah from David; (35)
David from Samuel; (36) Samuel from Eli; (37) Eli from Phinehas; (38) Phinehas from Joshua; (39) Joshua
from Moses our Master; (40) Moses our Master from the Word of Almighty. Thus it is established that all of
them received it from the Lord God of Israel.

(22) All of the hereinabove named scholars were the greatest men in their respective generations; some were
heads of schools, others exilarchs, and still others heads of the Great Sanhedrin; and with them were their
contemporaries in each and every generation numbering in the thousands, even tens of thousands who heard the
Oral Torah being expounded together with them, or received it from them.

(23) Rabina and RabAshi flourished at the close of the era of Talmudic scholars. Rab Ashi is he who compiled
the Babylonian Talmud in the land of Shinar about a century after Rabbi Johanan compiled the Jerusalemean
Talmud.

(24) The scope of both Talmudic works comprises an exposition defining the text of the Mishna, elucidatory
commentaries upon its complexities, and a survey of the legal precedents established by the succeeding
tribunals during the intervening period between our Holy Master and the compilation of the Talmud. And, out
of both Talmudic works, the Tosefta, Sifra, Sifre (and Additions), from it all is derived what is forbidden and
what is permitted, what is polluted and what is clean, what is guilt and what is innocence, what is disqualified
and what is fit, all as it was transmitted orally from man to man, from the mouth of Moses our Master, even
from Sinai.

(25) Therefrom are also derived the edicta issued by the scholars and prophets in each and every generation to
safeguard the Torah itself, as they heard it clearly from Moses, saying: "Therefore shall ye keep my charge"
(Lev. 18.30.), which means, "Build a fence around My Guard".>Mo'ed Katan 5a. S.

(26) Likewise are the customs and by-laws, which were inaugurated and enacted in each and every generation,
by authority of the tribunal of a given generation derived therefrom. Moreover, it is forbidden to deviate from
them, even as it is said: "Thou shalt not turn aside from the sentence which they shall declare unto thee, to the
right hand, nor to the left" (Deut. 17.11.).

(27) Similarly are derived therefrom such laws and judicial pronouncements, otherwise not accredited by
tradition to Moses, but legislated by a tribunal of a given generation upon authority of the rules by which the
Torah is expounded, and were passed upon their merits by the Elders, who decided that such should be the law.
The entire scope of it all, extending from the days of Moses even to his day, Rab Ashi compiled.

(28) In addition, the scholars of the Mishnaic period compiled divers works of exegesis on the text of the Torah.
Rabbi Hoshaia, a disciple of our Holy Master, compiled an exegetical work on the Book of Genesis; Rabbi
Ishmael compiled a work of commentaries extending from Exodus till the end of the Torah; this work is called
Mehilta; Rabbi Akiba, too, compiled a Mehilta; and other scholars, in a later period, compiled Midrashic
literature; but all of those were edited prior to the compilation of the Babylonian Talmud.

(29) Consequently, Rabina and Rab Ashi and their Associates were the last of the great scholars in Israel who
edited the Oral Torah, issued edicts, enacted statutes and established customs; and their edicts, statutes, and
customs were universally accepted by Israel in all the places of their habitation.

(30) After the tribunal of Rab Ashi, who compiled the Talmud, which was completed in the days of his son?’
Mar. G., the extent of Israel's dispersion throughout the lands became more general, its extreme points reaching
out to distant isles, in the midst of which universal unrest became alarming, making the highways unsafe on
account of military operations, as a result of which the study of the Torah was neglected, and the sons of Israel
ceased flocking to their schools in the thousands and in the tens of thousands as theretofore,



(31) save only the gathering of a remnant few, who ever hear the call of God in each and every city and in each
and every country and study the Torah and understand all the works of the scholars and learn to know therefrom
the path of the law as it is.

(32) Thus, every tribunal, founded during the post-Talmudic era in each and every country which issued edicts,
or enacted statutes, or established customs, either for the inhabitants of its own country alone or for the
inhabitants of many countries, did not have its authority extended throughout all Israel, because of the great
distances between their habitations and the unsafe condition of the highways. Moreover, as the tribunal of a
given state consisted of individual scholars only, for the Great Tribunal of seventy one had ceased to be many
years before the compilation of the Talmud,

(33) the people of one state could therefore, not be forced to inaugurate the custom of another state; neither
could one tribunal be told to issue edicts similar to the edicts issued by another tribunal for its own state.
Likewise, if one of the Gaonim instructed concerning a given law in a particular way, and it became clear to
another tribunal which rose up after him, that such was not the way of the law according to the text of the
Talmud, the first one is not supported but the one whose interpretation is based upon sound reasoning, whether
he be the first one or the last one.

(34) These rules apply only to laws, edicts, statutes and customs which were inaugurated during the post-
Talmudic era; but all matters named in the Babylonian Talmud itself, are mandatory upon all Israel to follow,
and each and every community and each and every state must be forced to inaugurate the customs which were
promulgated by the Talmudic scholars, to proclaim their edicts and to obey their statutes,

(35) because to all such matters so named in the Talmud, all Israel assented. Moreover, those scholars who
enacted statutes, issued edicts, inaugurated customs or made judicial pronouncements and instructed that such
was the law, constituted all, or a majority of the scholars in Israel, and they were the recipients of the traditional
interpretation of the precepts of the whole Torah, generation after generation, even unto Moses our Master,
peace be unto him!

(36) All of the scholars who rose up after the compilation of the Talmud and builded upon it, thereby gaining
fame for their scholarship, are called Gaonim. All the Gaonim who flourished in Eretz Yisrael, in the land of
Shinar, in Spain and in France studied searchingly the path of the Talmud, and brought to light its hidden
mysteries, and clarified its treatises, for its path is an extremely deep path, Moreover, being written in Aramaic,
blended with other languages, a vernacular understood by the inhabitants of Shinar when the Talmud was
compiled; whereas in other places, and even in Shinar during the period of the Gaonim, no man understood that
language unless he received special instructions therein.

(37) In addition the people of each and every city propounded many questions to their contemporary Gaonim
for the elucidation of impenetrable texts in the Talmud, to whom the latter responded according to their wisdom,
and such interrogators collected the responsa in book form, out of which they gained understanding.

(38) The Gaonim in each and every generation compiled also exegetical works on the Talmud, some of among
them interpreted particular laws; of among others particular chapters which had been the subject of inquiry in
his days, and of among still others, whole Tractates and Orders.

(39) They also compiled treatises on judicial decisions concerning that which is forbidden, or permitted, guilt or
innocence, matters which were the need of the hour, so as to keep in touch with education, even he who is not
capable of penetrating the depths of the Talmud. Of such was the Godly work of the Gaonim in Israel from the
close of the Talmud even till this time, which is in the eighth year after the eleventh century since the
destruction of the (Second) Temple, and which is also the year four thousand nine hundred and thirty-seven
since the creation of the world.

(40) In this age, with afflictions mightily intensified, the pressure of the hour weighing heavily upon everybody,
when the wisdom of our wise did perish and the prudence of our prudent was hid, all commentaries, treatises,
and responsa which the Gaonim compiled and considered by them as clear text are preplexities in our day and
only a select few comprehend the subject matter thereof, not to speak of the Talmud itself, both the Babylonian
and the Jerusalemean, the Sifra, Sifre and Tosefta, which require a broad understanding, a soul endowed with
wisdom and lengthy reflection whenafter one may find the right path therein, to ascertain the things which are
forbidden and the things which are permitted, or to fathom the how and why of the other laws of the Torah.
(41) Therefore, have I, Moses son of Maimon, of Spain, girded up my loins, and, supporting myself upon the
Rock, blessed be He! made a comprehensive study of all those books and minded myself to construct out of all



these compilations a clear summary on the subject of that which is forbidden or permitted, defiled or clean
along with the other laws of the Torah, the whole scope in pure language and concise style, so that the Oral
Torah be entirely methodical in the mouth of everybody, without query and without repartee, without the
contentious thus of one and such of another, but clear text, cohesive, correct, in harmony with the law which is
defined out of all these existing compilations and commentaries from the days of our Holy Master till now;

(42) so that all laws be open to young and old, whether they be laws concerning each and every commandment
or whether they be laws concerning matters instituted by scholars and prophets. The main object of the matter
being, that no man shall have a need of any other compilation in the world for any law of the laws of Israel, but
this compilation shall be a cyclopedia of the whole Oral Torah together with a code of the statutes, customs and
edicts which were enacted since the days of Moses our Master until the close of the Talmud, even as they were
interpreted for us by the Gaonim in all their compilations which were compiled by them since the Talmudic era.
Therefore, have I named this compilation Mishnah Torah; for, when one studies Holy Writ first and thereafter
reads this Work, he obtains herefrom a complete knowledge of the Oral Torah, having no need to read any other
book in between them.
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Books of Judaism

tween 1400 B.C. to 425
B.C.

ish thought were established. One in Palestine and
the other in Babylon. Both schools used the Mish-
nah and wrote ing dial on the vari

The'l't;nh(SBOOkSOf subjects of the Mishna. These comments are
Moses) known as the Palestinian and Babylonian Talmud.
The Prophets

The Writings The Palestinian Talmud was completed AD. 410

and the Babylonian A D. 500.

70 year period i 1
between 1t and pT:od md::wim its
Second Temple. -
destruction in A.D.
a3l BC 70 by the armies of
Rome under Titus.

The Tanakh Consists of The Zohar, “Book of

what is understand in The Oral Law, was committed to written paper by Midrash means “to Splendor” was com-

Christianity as the Old Judah the Prince in the 2nd Century. The Oral seek” are explana- piled in the 13th century

Testament. The Tanakh Law is known as the Mishnah. tions of Law in Aramaic. Jewish The T: is the
lsdlwdediniloiipaﬂs (Halakhic) and Com- Mystic'mm,wnizimng A g %
The were written be- ‘With the scattering of the Jews two schools of Jew- mentary (Haggaidic) Gnostic concepts re- of the Hebrew Bible.

[he First Temple Per

od Ti

Modern Judaism

135 A.D. to 1750 A.D. 1750 AD. to Present

Biblical Jadaism
2100 B.C. to 331 B.C.




