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VI - Legalizing Dignity

1. Mishnah Ketubot 8:8

He cannot say to her, “Behold your ketubah lies on the
table’, rather all of his property has on it a lien from her
kethubah. So too, a man may not say to his wife,
behold your ketubah lies on the table, but all of his
property has on it a lien from her ketubah. If he
divorced her she is entitled only to her ketubah. If he
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remarried her she is like all other wives, and is entitled :T2%72 Nnamd
only to her ketubah.

2. Ketubot 82b
§ The Gemara discusses the background for the rule that the husband’s NTIN' 21 NN

property is mortgaged for the marriage contract. Rav Yehuda said: At
first they would write for a virgin two hundred dinars and for a
widow one hundred dinars. They would then demand that this amount
be available in cash, and then the men would grow old and would not
marry women, as they did not all possess such large sums of money,
until Shimon ben Shatah came and instituted an ordinance that a
man need not place the money aside in practice. Rather, all of his
property is guaranteed for her marriage contract.

The Gemara comments: That opinion is also taught in a baraita: At
first they would write for a virgin two hundred and for a widow one
hundred dinars, and they would grow old and would not marry
women, since the women were concerned that their marriage contract
money would be wasted or lost, and they had no guarantee that it would
be collected. The Sages therefore instituted an ordinance that they
should place it, the sum of the marriage contract, in her father’s
house, thereby ensuring its safekeeping. And still problems arose, as
when he was angry at his wife, he would say to her: Go to your
marriage contract, as it was too easy for them to divorce.

Therefore, the Sages instituted an ordinance that they would place it
in her father-in-law’s house, i.e., in her husband’s house. And wealthy
women would craft their marriage contract money into baskets of
silver and of gold, while poor ones would craft it into a large vessel
for the collection of urine, as their marriage contract was large enough
only for a small vessel.

And still, when he was angry at her he would say to her: Take your
marriage contract and leave, until Shimon ben Shatah came and
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instituted an ordinance that he does not actually give her the money for 170 N7 MIX
her marriage contract. Rather, he should write to her: All my property TY 'NR¥I )'NAIMD
is guaranteed for her marriage contract, and it is not localized to a NLY |2 [IVNY XY
particular place or object. Consequently, he would need to sell some of N7 2N XA'Y |l
his property if he wished to divorce her, and would therefore think ['NINX '021 '
carefully before undertaking such a drastic course of action. :NNAINDY

3. Ketubot 52b

MISHNA: If the husband did not write for her in her marriage [2 N7 2D X7 "INn
contract: Any male children you will have from me will inherit the NI DY T 0T
money of your marriage contract in addition to their portion of the Qo> [IN' [II'X
inheritance that they receive together with their brothers, he is 2V An' 'namo
nevertheless obligated as though he had written it, as it is a [ININK DYT [INR7IN
stipulation of the court and therefore takes effect even if it is not T"2 'NIN XINW 2N
explicitly stated. Likewise, if he omitted from the marriage contract the Y7 INTT [AEn
sentence: Any female children you will have from me will sit in my M AN 1IN NN
house and be sustained from my property until they are taken by Ty '02In ATN'MI
men, i.e., until they are married, he is nevertheless obligated as 2N M7 [INZNT
though he had written it, as it too is a stipulation of the court. ['T D' 'NIN XINW
Similarly, if he omitted from the marriage contract the clause: You will M1 NAN' XKNN DX
sitin my house and be sustained from my property all the days m' 7> '02n Xathi
you live as a widow in my house, he is nevertheless obligated as NN ' NINYR 1AM
though he had written it, as it is a stipulation of the court. The ['T N2 'NIN XINW 2N
mishna comments: The residents of Jerusalem would write in this DU 'WIX I'N D
manner, that a widow may remain in her husband’s house throughout "N 772 'R fanp
her widowhood, and the residents of the Galilee would write in this DY 'WIXD ['ANID
manner as well, like the inhabitants of Jerusalem. In contrast, the ['AND I'N NTIN' 'YX
residents of Judea would write: Until the heirs want to give you N7 PN 'Y Ty
your marriage contract. Consequently, if the heirs wish, they may DX 2'97 'NaImd 17
give her marriage contract to her and release her, and she must N7 1NN e i
find her own living arrangements and provide for herself. INNIX VIS NNAIMD
GEMARA: Rabbi Yohanan said in the name of Rabbi Shimon ben DIYN [INI' 21 KX ‘N2
Yohai: For what reason did the Sages enact the marriage 19N 'RNI' 2 [IYAY 0
document concerning male children? It was enacted so that a man [12 NAIMD 'PNN NN
will be willing to take the initiative and write an agreement to give DTN YI9'W *TD |07
his daughter a dowry as large as the portion of his possessions that 122D IN27 2D
his son will receive as an inheritance. The marriage document
concerning male children ensures that even if one’s daughter dies and
her husband inherits her possessions, the dowry will eventually be
inherited by her sons when her husband dies. Since the father of the
bride knows that his grandchildren will inherit the dowry, he will give a
larger dowry.
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The Gemara asks: And is there anything that justifies a situation
where the Merciful One says that the son inherits and the daughter
does not inherit, and yet the Sages came and enacted that the
daughter should inherit? The practical effect of their decree is that
daughters receive a significant portion of their father’s estate, just like
sons.

The Gemara answers: This also applies by Torah law, as it is
written: “Take wives for yourselves and bear sons and daughters,
and take wives for your sons, and give your daughters to
husbands” (Jeremiah 29:6). This verse requires clarification. Granted,
sons are in his hands, i.e., a father can select wives for them, but
daughters, are they in his power that he can select husbands for
them? It is not the manner of a woman or her family to court a man.

Rather, the verse teaches us this, that the father should dress her
and cover her and give her something, i.e., property, so that men
will take the initiative with her and come to marry her. When the
verse instructs fathers to marry off their daughters, it means that they
must make efforts to ensure this outcome, including bestowing a
dowry. The Gemara asks: And up to how much must a father give his
daughters? Abaye and Rava both say: Up to one-tenth of one’s
property should be handed over to his daughter for her dowry.

The Gemara asks: But if this is the reason for the institution of the
marriage document concerning male children, say that it is only the
portion the bride’s father gave as a dowry that her sons should
inherit, but the money the husband guarantees to pay his wife, they
should not inherit. The Gemara answers: If so, the bride’s father will
also refrain from writing a large dowry. If his daughter’s sons will not
inherit the husband’s portion of the marriage contract, her father will be
reluctant to give generously himself.

The Gemara continues to ask: But if the concern is that the father will
not give, say that in a case where the father wrote a large dowry for
his daughter, let the husband also write the stipulation in the marriage
document concerning male children, and when the father did not
write a large dowry, let the husband not write this stipulation. The
Gemara replies: The Sages did not distinguish between these
cases. Although the main purpose of their enactment was to
encourage fathers to provide their daughters with generous dowries,
the Sages applied their decree equally to all women, even when the
father failed to do so.

XNN2 N7 X2 NN
[227 INXI NN XY
XN NNMT pnnl

NXIN XN'MINT ') XN
(1,90 M) 2NOT
D2 177101 0O'wA INf
D'yl 0D'27 INjI NIl
12N DD'NIIA NKNI

D12 Xn7w2a D'wWINY
NN XN M ATl
TN m

[7 ynun X XN
2A'N"1 N0 NYANT
I¥OP7T ' 1D TN Y
TVI 07 '201 INKI N7V
MAXRT X211 "X NND

1021 MWWYT7 TV NN

U277 N7 ART KN'NI
N1 AN |D OX NN XY
and X7 yvinnm

AN 2NDT X2'N XN'NI
X777 NO'D 7p2 2Dy
2va 2ImdY7 X7 ax and
221 179 XY




Husbands, Wives, and Human Dignity
Miriam Gedwiser ~ Drisha Fall 5780

4, Ketubot 2a

MISHNA: A virgin is married on Wednesday and a widow on
Thursday. The reason for the former is that twice a week courts
convene in the towns, on Monday and Thursday, so that if the
husband had a claim concerning the bride’s virginity when
consummating the marriage on Wednesday night, he would go early
the next day to court and make his claim.

GEMARA: Rav Yosef said that Rav Yehuda said that Shmuel said:
Due to what reason did they say that a virgin is married on
Wednesday? It is because we learned in a mishna elsewhere (57a):
If the time that the groom designated for the wedding arrived, and
the wedding was postponed, and they were not married, the brides
are entitled to eat from his food and, if he is a priest, eat teruma.

One might think that if the designated time arrived on Sunday, and
the wedding was postponed, he would provide her sustenance
beginning on Sunday. Therefore, we learned: A virgin is married
on Wednesday. Until Wednesday, the designated time is not
considered to have arrived, even if the original date was earlier in the
week.

After citing the statements above, Rav Yosef said in astonishment:
Lord of Abraham, Shmuel makes that which is taught dependent
on that which is not taught, using the latter to explain the former. The
Gemara asks: Which is taught and which is not taught? Both this
mishna is taught and that mishna is taught. The Gemara answers:
Rather, Shmuel makes the halakha that is taught in the mishna here,
whose reason is explicit, dependent on a halakha that is taught in
the later mishna, whose reason is not explicit. Citation of the later
mishna contributed nothing to the understanding of the mishna here.

Rather, if it was stated, this is how it was stated: Rav Yehuda said
that Shmuel said: Due to what reason did the Sages in the mishna
say that a virgin is married on Wednesday? It is so that if the
husband had a claim concerning the bride’s virginity, he would go
early the next day to court and make his claim. The Gemara asks:
But if that is the reason, let her marry on Sunday, as then too, if the
husband had a claim concerning the bride’s virginity, he would go
early the next day to court and make his claim. The Gemara
answers: The Sages were assiduous in seeing to the well-being of
Jewish women and instituted that the wedding take place on
Wednesday, so that the groom would exert himself in arranging the
wedding feast for three days: Sunday, Monday, and Tuesday, and
on Wednesday, he marries her.

The Gemara continues: And now that we learned that the reason for
the ruling in the mishna that a woman is married on Wednesday is
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that the Sages were assiduous in this matter, then with regard to ITPY NIYY I'WUDYI
that halakha, which we learned in the later mishna: If the time [T VAR NIWW NNIX
arrived and they were not married, the brides are entitled to eat 17wUn NITIR IXWI X7
from his food and eat teruma, one may conclude: If the time arrived V1N nninn2a NIINI
on Sunday, since he is unable to marry her because he is busy NN NAWA TR AT
preparing the wedding feast, he is not obligated to provide her 12'X 01107 710" 1II'RY
sustenance until Wednesday. nnim N7 nun
5. Rabbanit Hannah G. Dreyfus,
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6. Ketubot 5a

Come and hear proof, as bar Kappara taught: A virgin is married
on Wednesday and engages in intercourse on Thursday, since
the blessing to the fish: Be fruitful and multiply, was stated on the
fifth day of Creation. A widow is married on Thursday and
engages in intercourse on Friday, since the blessing of
procreation was stated to man on the sixth day of Creation. It may
be inferred that the reason is due to the blessing, but with regard
to the possibility lest his resolve cool, we are not concerned.

The Gemara asks: If so, a widow should also engage in
intercourse on Thursday, since the blessing to the fish was
stated then. The Gemara answers: Since there is the option to
postpone engaging in relations to the day on which the blessing of
man was stated, doing so is preferable for him.

Alternatively, that day was established as the day for a widow to
engage in sexual relations due to the fact that the Sages were
assiduous in seeing to the well-being of Jewish women, as it is
taught in a baraita: Why did the Sages say that a widow is
married on Thursday and engages in intercourse on Friday? It
is because if you say that she should engage in intercourse on
Thursday, on the next day the groom will go to ply his craft early
and leave his wife alone. When a man marries a widow, there is no
observance of the seven days of rejoicing, whose legal status is like
that of a Festival, during which he does not go to work. Therefore,
the Sages were assiduous in seeing to the well-being of Jewish
women and ensured that the groom rejoice with her for three
days: Thursday, the day of the wedding; and Shabbat eve, the day
when they engage in sexual relations; and Shabbat.
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