What Does the Torah Say about [Modern] Economics? Class 6
Price Controls

Rabbi Jonathan Ziring: jziring(@migdalhatorah.org

Note- thank you to Rabbi Mordechai Torczyner for many of the translations, taken from his shiur concerning price gouging in
medicine, the Shkreli case.

1.

Vayikra 25:35-36
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And if your brother becomes needy and his hand falls among you, you shall hold him, stranger or settler, and he shall
live with you. Take neither neshech nor tarbit from him, and revere your Gd, and your brother’s life shall be with you.

2. Talmud Yerushalmi 2:4 (Guggenheimer translation)
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Rebbi Alexander said: Why did they institute “He Who blesses the years” as the ninth benediction? Corresponding to
(Ps. 29:5) “The sound of the Eternal breaks cedars”, since in the future He will break all market manipulators

3. Talmud Bavli Bava Batra 90b
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§ The Gemara provides a mnemonic for the ensuing discussions: Hoarders of produce; one may not hoard; and
one may not export; and one may not earn a profit; twice from the sale of eggs; they sound the alarm; and one
may not leave. The Sages taught: Hoarders of produce, who drive up prices by causing a shortage of available
goods, and usurers, and those sellers who falsely reduce their measures, and those who raise market prices by
selling for more than the accepted price, about them the verse states: “You that would swallow the needy and
destroy the poor of the land, saying: When will the new moon be gone, that we may sell produce? And the
Shabbat, that we may set forth grain? Making the measure small, and the shekel great, and falsifying the
balances of deceit” (Amos 8:4-5). And it is written: “The Lord has sworn by the pride of Jacob: Surely I will
never forget any of their works” (Amos 8:7). The Gemara asks: Hoarders of produce, such as whom? Rabbi
Yohanan said: Such as Shabbtai, the hoarder of produce, who would buy and hoard large amounts of produce
and later sell it at a high price. The Gemara relates: Shmuel’s father would sell produce during the period of the
early market price, when produce is cheap, for the early market price. His son Shmuel acted differently, and would
keep the produce and sell it during the period of the late market price, when produce is expensive, for the early
market price. They sent a message from there, Eretz Yisrael: The practice of the father is better than that of the
son. What is the reason for this? A market price that has been eased and starts out low will remain eased, with
little increase over the course of the year. Therefore, one who makes produce available at the beginning of the season,
like Shmuel’s father, aids people during the entire year. By contrast, a market price that starts out high, because people
are not making their produce available at the market, is not easily lowered. Rav says: A person may turn his own
kavinto a storeroom, i.e., he may hoard the produce of his own field and sell it only at a later stage, without violating
the prohibition of hoarding produce. This is also taught in a baraita: One may not hoard produce of items that
contain an element of basic sustenance, such as wines, oils, and flours, but in the case of spices, such as cumin
and pepper, it is permitted. In what case is this statement said? It is with regard to one who buys that produce
from the market to resell later; but with regard to one who brings in produce from his own field, it is permitted
for any type of produce. The baraita continues: And it is permitted for a person to hoard produce in Eretz Yisrael
for these three years: The year preceding the Sabbatical Year, the Sabbatical Year, and the year that follows
the Sabbatical Year, because the land lies fallow during the seventh year, the Sabbatical Year, and the produce of the
sixth year must last through these three years, until near the end of the eighth year. And in years of drought one
may not hoard even a kav of carobs, because he thereby brings a curse on market prices, as everyone is fearful
of selling and even a small fluctuation in supply can cause a significant rise in prices. Rabbi Yosei, son of Rabbi
Hanina, who was living in Eretz Yisrael, said to his servant Fuga: Go and hoard produce for me for the coming
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three years: The year preceding the Sabbatical Year, the Sabbatical Year, and the year that follows the
Sabbatical Year.

4. Talmud Bavli Bava Batra 91a
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The Sages taught: One may not earn a profit in Eretz Yisrael by buying and reselling items that contain an
element of basic sustenance, such as wines, oils, and flours, because this causes their price to rise. Rather, those
who grow the produce should sell them in the markets, without recourse to a middleman. The Sages said of Rabbi
Elazar ben Azarya that he would earn a profit through the sale of wine and oil. With regard to wine, he holds
in accordance with the opinion of Rabbi Yehuda ben Beteira, who says that it is permitted to export wine from
Eretz Yisrael despite the fact that this causes it to become more expensive, as drinking wine leads to licentiousness.
With regard to oil, in Rabbi Elazar ben Azarya’s locale oil was common; consequently, there was no concern
that its price would rise if it were not sold directly to the consumer. The Sages taught: One may not earn a profit
twice from the sale of eggs. Mati bar Mari said: Rav and Shmuel disagree about the meaning of that statement.
One said it means that the seller may not charge double the price he paid for the eggs. And one said that one
merchant may not sell to another merchant; rather, the merchant who buys from the owner of the eggs must sell
directly to the consumer. § Apropos price fluctuations, the Gemara cites a baraita. The Sages taught: A community
sounds the alarm and gathers in public prayer for merchandise [perakmatya] whose price has dropped. And even
on Shabbat it is permitted to cry and plead, even though one may not pray for his personal needs on Shabbat, as this
hardship affects the entire public. Rabbi Yohanan said: The baraita is referring specifically to merchandise that serves
as the basis of the local economy, such as linen garments in Babylonia, and wine and oil in Eretz Yisrael. Rav
Yosef said: And that jalakha, that public prayer is recited even on Shabbat, applies only when the merchandise was
reduced in price and stood at such prices that goods that had been worth ten are currently selling for six.

5. Vayikra Chapter 25 ‘
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In buying from your neighbor, you shall deduct only for the number of years since the jubilee; and in selling to you,
he shall charge you only for the remaining crop years: the more such years, the higher the price you pay; the fewer
such years, the lower the price; for what he is selling you is a number of harvests. Do not wrong one another, but fear
your God; for I the LORD am your God.

6. Talmud Bavli, Bava Metzia 50b
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Rava said “The Law is: [If that overcharge/undercharge was] less than 1/6, the sale is valid; more than 1/6, the sale
is nullified; 1/6, the sale is valid, but the overcharge must be returned.

7. Mishna and Talmud, Bava Metzia 56a-b
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MISHNA: These are matters that are not subject to the halakhot of exploitation even if the disparity between the
value and the payment is one-sixth or greater: Slaves, and documents, and land, and consecrated property....
GEMARA: The Gemara asks: From where are these matters derived? It is as the Sages taught: It is written: “And
if you sell to your colleague an item that is sold, or acquire from your colleague’s hand, one shall not exploit
his brother” (Leviticus 25:14). This is referring to an item acquired from hand to hand. Land is excluded, as it is
not movable.... § Rabbi Zeira raises a dilemma with regard to rental: Is it subject to the Jalakhot of exploitation,
or is it not subject to the halakhot of exploitation? The Gemara elaborates: Is it an item that is sold about which
the Merciful One speaks, but not a rental; or perhaps there is no difference? Abaye said to him: Is it written:
And if you sell an item that is sold forever? What is written is simply: “And if you sell an item that is sold,” and
indeed for its day the rental is considered a sale. The legal status of a rental is that of a sale for a limited period.
Consequently, it is subject to the halakhot of exploitation.

8. Rabbi Yehoshua Falk (17% century Poland), Sefer Meirat Einayim 227:51 (Based on Ramban)
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Maharshal wrote that even though these categories are excluded from the laws of ona'ab, still, these acts are prohibited
no less than verbal oza’'ah and deception, and they ate included in “One may not abuse his brother” ... unless the seller
himself is ignorant of his ona’ah.

9. Shulchan Aruch, Choshen Mishpat 227:29
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These are the things to which the laws of ox#a'ah do not apply — slaves, documents, land, and consecrated property.
Even if one sold something worth 1000 for a dinar, or worth a dinar for 1000, there is no ona’ah. [This reflects
Rambam’s position].

Hagah: Some say this is only up to one half [of total — meaning 100%], but more than half, such as if he sold 1 for
more than 2, it is ona’'ah. [Tut, citing Rabbeinu Tam and Rosh]

10. Rabbi Menachem Meiri (13* century France), Commentary to Bava Metzia 40b
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One who sells must sell honestly and without ona'ah. 1f he declares his purchase price and intended profit, then even
should he profit more than one-sixth there would be no law of ona’ah, as is explained. Still, the courts are obligated to
set prices for all life necessities.

11. Tosefta Bava Batra 5
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One may not profit from eggs or fruit twice, per Rabbi Yehudah. The Sages permit.

12. Talmud, Bava Batra 90a
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Our sages taught: One may not remove produce from Israel, items which are life necessities, like wine, oil and flour...

13. Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Choshen Mishpat 231:20
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The court must establish appointees over prices, so that people will not profit as they choose. One may not profit on
life necessities, like wine, oil and flour, but only one-sixth.

14. Talmud, Bava Batra 90a
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One may not add to measures beyond one-sixth, or to coins beyond one-sixth. One may not profit more than one-
sixth.

15. Talmud, Bava Batra 91a
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Our sages taught: One may not profit twice from eggs. Mari bar Mari said: Rav and Shemuel debate: One says this
means to profit double; the other says it means the second merchant.

16. Tosafot to Bava Batra 91a 1n”
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And if you will ask: Why specifically eggs? We have learned regarding other things, “One may not profit more than
one-sixth”! Rivam explained that our case is where he strained; where there is strain, one may profit more than one-
sixth... To Rabbi Shlomo ben Eliyahu it appears that here we are even including eggs which one does not buy from
the market, but from someone with a chicken at home, and for other items such profit is permissible.

17. Rabbi Yosef Karo (16 century Israel), Shulchan Aruch Choshen Mishpat 231:20
MY 1133 ,991 PN 0N VY DM272 NNINY DIRY WD PRY (XYW 10 TR HI 197 RHY D1ywn Yy Dnnn Tnynd 17 na 0'arn
INYN ROR ,MNY0Y DINY

The court must establish appointees over prices, so that people will not profit as they choose. One may not profit on
life necessities, like wine, oil and flour, but only one-sixth.

18. Sema 331:20
PRY 012727,900 R MINY TP 990wnY %120 1INY01 0anwI mns aniTn vai H3IR 97T ,RIM...0"an30% 0011y 35 phna NPT
779 WA HIIR PVWINN 12 VIV 12721,1IP0N0 DHAI 1593 1DAR NXPY 1N Y3 1onwnd K17 Nabm vwIpn 1 Y9I wal Y IR 1na
ANy R Y9950 TY MY IMIN 10D AMTM Pham pnd

This law is divided into 3 categories for Rambam: (1) Articles which life depends on and the like, such as wine, old,
and flour — you can profit up to 1/6 and no more. (2) Articles which are not food at all — such as cosmetics and
incense, you can profit as much as you want, even many times the principle. (3) Things which are necessary for food,
such as cumin, other spices, and the like, it is permitted to benefit up until 1/6.

Rent
19. R' Yosef Eliyahu Henkin (20* century New York), Kitvei Rav Henkin, Teshuvot Ivra 96:7, 96:9
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9 — The government's law of tenancy is just and accepted, especially in big cities, for it is targeted against those who
gouge prices and skin the hides of the indigent. Even if it appears, at times, as cheating landlords who are not wealthy,
that is the way of law, at times violating justice. We follow the majority [of cases|. As far the law's differentiation
between dwellings of the indigent and luxury homes, this does not diminish the law's strength; it increases it and makes
it more just.

20. R' Dovid Menachem Munish Babad (19%-20% c. Poland/Ukraine), Chavatzelet haSharon Choshen Mishpat 8
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Today, logic dictates the opposite, that this is a great cheating of landlords, fulfilling, "Your ox will be slaughtered
before your eyes, and you will not eat therefrom." Strangers control their property and they have no saviour. This
doesn't even aid the renters, only the senior renters. Each day there are mote new people who need to rent dwellings;
for them, this repair is destructive, causing the rent to increase greatly, and one cannot find a dwelling, which was not
the case before the war. This is especially true when we know that the law comes from certain elected officials who
are liberal, with communist and socialist views, in order to oppress the wealthy and take their money; all of these views
are against that of the Torah.

21. Rabbi Elimelech Friedman (HaPardes 21:2) -some tenants willingly raised their own rents!
Medicine

22. Rashi to Kiddushin 82a
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He does not subdue his heart before Gd, sometimes he kills, and he is able to heal the poor but he does not heal.

23. Mishnah, Nedarim 4:4
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One who is not permitted to benefit another due to a vow... is permitted to heal him, but not to heal his property.



24. Talmud, Bechorot 29a
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Rav Yehudah cited Rav: Devarim 4:5 says, "See, I have taught you." As I taught you for free, so you must teach for
free.

25. Ramban (13* century Spain), Torat ha’Adam, Sha’ar haMeichush: Inyan haSakkanah
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If one encounters a mitzvah which is incumbent upon everyone, and he will only fulfill it if he is paid [and he collects
payment], we do not remove the payment from him.

26. Rabbi Yosef Karo (16t c. Israel), Rabbi Moshe Isserles (16t c. Poland), Shulchan Aruch Yoreh Deah 336:2-3
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2: A doctor may not take payment for knowledge and teaching, but he may take payment for strain and effort.

3: One who has medicine, which his ill friend needs, may not elevate the price beyond that which is appropriate.
Further, even if they offer a high price because they cannot find medicine other than with him at present, he may only
take their value. But if they agree to a doctor’s high price, they must pay him; he has sold knowledge, which is priceless.

Rama: Even though he has a mitzvah of healing, for if one encounters a mitzvah which is incumbent upon everyone,
and he will only fulfill it if he is paid, we do not remove the payment from him...

27. Ramban (13t century Spain), Torat ha’Adam, Sha’ar haMeichush: Inyan haSakkanah
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Also, one who has medicine, which his ill friend needs, may not elevate the price beyond that which is appropriate.

Communal Response

28. Rabbi Moshe Isserles (16 century Poland), Shulchan Aruch, Yoreh Deah 261:1
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If a mobel refuses [to circumcise for free] and the father cannot afford it, the child is like one who has no father, such
that the court is obligated to circumcise him. Therefore, the court may compel the #obel. ..

29. Rabbi Eliezer Waldenberg (20% century Israel), Tzitz Eliezer 5: Ramat Rachel 24:3
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This reason [of Rabbi Issetles| is not relevant here, unless we would say that when a patient lacks the ability to heal
himself, the court, as the hand of the needy, is obligated to heal this needy person. This would be a function of the
Torah's obligation of "you shall restore it to him", which includes loss of his body. Then, since this obligation rests
upon the coutt, they can compel the doctor, with the coutt's powers, to heal for free, like in the case of citcumcision.

30. Talmud, Bava Batra 89a
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"[Honest weights and measures] shall be for you" — This teaches that they appoint officers for measures, although not
for prices. The house of the Prince appointed officers for both measures and prices. .. as Rami bar Chama cited Rabbi
Yitzchak: We appoint officers for both measures and prices, due to cunning people.



31. Rambam (12t century Egypt), Mishneh Torah, Hilchot Geneivah 8:20
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The court must appoint judges in every land and every region, to circulate in the markets and correct the scales and
measures and set the prices. If someone’s weight is lacking, or measure is lacking, or scale is corrupted, they are
permitted to strike him according to what he can bear, and to fine him as the court sees fit in order to reinforce the

law. They may strike and coerce anyone who releases prices and sells at a higher level, to make him sell at the market
rate.

32. Rabbi Yosef Karo (16* century Israel), Shulchan Aruch Choshen Mishpat 231:21
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For anyone who releases rates, selling for more than is appropriate, they may strike him and punish him appropriately.



