What Does the Torah Say about [Modern] Economics? Class 5
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Do not move your neighbour's border [marker], which the original ones have set, in your inheritance
which you shall inherit, in the land that the Lord your G-d has given you to possess.
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[R. Eliezer of Worms] wrote that anyone who sabotages his fellow’s livelihood is within the curse of
“moving his fellow’s border.” And many have been astonished by this — isn’t [that verse] referring to
stealing land in Israel?!... It seems to me that this was the tradition from our teachers — that “cursed is
one who moves his friend’s border” includes overstepping one’s bounds regarding business.
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“He did not do evil to his friend” — he did not enter his friend’s livelihood.
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§ Rav Huna said: There was a certain resident of an alleyway who set up a mill in the
alleyway and earned his living grinding grain for people. And subsequently another resident of
the alleyway came and set up a mill next to his. The halakha is that the first one may
prevent him from doing so if he wishes, as he can say to him: You are disrupting my
livelihood by taking my customers.

The Gemara suggests: Let us say that a baraita supports his opinion: One must distance fish
traps from fish, i.e.,, from other fish traps, as far as the fish travels, i.e., the distance from which
the fish will travel. The Gemara asks: And how much is this distance? Rabba bar Rav Huna
says: Up to a parasang [parsa]. This indicates that one must distance himself from the place
where another has established his business. The Gemara responds that this is no proof: Perhaps fish
are different, as they look around. One fish explores the area ahead of the others, indicating to
them where to go. Once they encounter the first trap they will not approach the second.



Ravina said to Rava: Shall we say that Rav Huna spoke in accordance with the opinion of
Rabbi Yehuda? As we learned in a mishna (Bava Metzia 60a): Rabbi Yehuda says: A
storekeeper may not hand out toasted grain and nuts to children who patronize his store,
due to the fact that he thereby accustoms them to come to him at the expense of competing
storekeepers. And the Rabbis permit doing so. This indicates that according to the opinion of
Rabbi Yehuda, all forms of competition are prohibited, which would include the scenario concerning
the mill.

The Gemara rejects this suggestion: You may even say that Rav Huna holds in accordance with the
opinion of the Rabbis. The Rabbis disagree with Rabbi Yehuda only there, as the
storekeeper can say to his competitor: If I distribute walnuts, you can distribute almonds
[shiyuskei]. But here, with regard to a resident of an alleyway who sets up a mill in that alleyway
where another mill already exists, even the Rabbis concede that the owner of the first mill can
say to him: You are disrupting my livelihood, as beforehand whoever required grinding came
to me, and you have provided them with another option.

The Gemara raises an objection from a baraita: A man may establish a shop alongside the
shop of another, and a bathhouse alongside the bathhouse of another, and the other
cannot protest, because the newcomer can say to him: You operate in your space, and I
operate in my space.

The Gemara answers: This entire matter is a dispute between tanna’im, as it is taught in a
baraita: The residents of an alleyway can compel one another to agree not to allow among
them in that alleyway a tailor, a tanner, a teacher of children, nor any type of craftsman.
They can bar outside craftsmen from plying their trade in that alleyway. But one cannot compel
his neighbor, i.e., one who already lives in the alleyway, to refrain from practicing a particular
occupation there. Rabban Shimon ben Gamliel says: One can even compel his neighbor not
to conduct such work in the alleyway. Rav Huna holds in accordance with the opinion of Rabban
Shimon ben Gamliel.

Rav Huna, son of Rav Yehoshua, says: It is obvious to me that a resident of one town can
prevent a resident of another town from establishing a similar business in the locale of the first
individual. But if he pays the tax of that first town, he cannot prevent him from doing
business there, as he too is considered a resident of the town. The resident of an alleyway cannot
prevent a resident of his alleyway from practicing a particular trade there, in accordance with
the opinion of the Rabbis in the baraita, and contrary to the opinion of Rabban Shimon ben Gamliel.

With these conclusions in mind, Rav Huna, son of Rav Yehoshua, raises a dilemma: With
regard to a resident of one alleyway protesting about a resident of another alleyway
conducting business there, what is the halakha? No answer was found, and the Gemara states that
the dilemma shall stand unresolved. Rav Yosef said: And Rav Huna, who said that a resident of
an alleyway can prevent another from setting up an additional mill, concedes with regard to
those who teach children that one cannot prevent him from working, as the Master said:
Ezra instituted an ordinance for the Jewish people requiring that they establish one teacher
alongside another teacher, to raise the standard of teaching.

The Gemara challenges: And let us be concerned lest the teachers will thereby come to be
negligent. Rav Yosef said to the Sage who raised this objection:

Jealousy among teachers increases wisdom.



Rav Nahman bar Yitzhak said: And Rav Huna, son of Rav Yehoshua, who said that
townspeople can bar craftsmen who come from other cities, concedes with regard to perfume
salesmen who travel from one town to another that the townspeople cannot prevent them
from entering their town. As the Master said: Ezra instituted an ordinance for the Jewish
people that perfume salesmen shall travel from town to town so that cosmetics will be
available to Jewish women. Since this ordinance was instituted on behalf of Jewish women, the
Sages ruled that these peddlers could not be barred from entering a town.

The Gemara continues: And this matter applies only to one who seeks to travel from town to town
as a salesman. But if he wants to establish a shop, this ruling was not stated, and the townspeople

can prevent him from doing so. And if he is a Torah scholar he may even establish a shop as a
perfume salesman. This is like that incident in which Rava permitted Rabbi Yoshiya and Rav

Ovadya to establish a shop not in accordance with the halakha. What is the reason for this
ruling? The reason is that since they are rabbis, they are likely to be distracted from their

studies should they be required t

can prevent it.

o travel from place to place.
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We must distinguish — for when there is certain harm... everyone agrees that the law is like Rav Huna.
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When the second comes to fully force out the first and eliminate his livelihood... everyone agrees he
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Some say that [if the merchants coming into the city] sell for cheaper, or it is better quality, and thus

the customers benefit, the [local] businesses cannot stop them.
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Rava said, these teachers of children, and there are others who teach better, we don’t remove [the first
ones] as they might become derelict. R. Dimi from Naharda says [if we do remove him], he’ll teach
better — for the jealousy of scholars increases wisdom.

9. Shut Asher Weiss 1:101
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It seems that this is the way of trade and the natural development of the economy cannot be delayed,
and there are many examples of this in real life. Can you say that if asked whether it is permitted to
develop wholesalers and and supermarkets out of concern that it will put makolet and other small stores
to lose their livelihood? Can you forbid cards because it will put wagon drives who ride horses to lose
their livelihood? Would we ban the development of the computer because it would cause masses of
stenographers to lose their livelihoods and they would no longer be needed? The same is true for every
new invention — should we forbid their development lest it be fulfilled through it that “the old will be
taken out because of the new” and it will hurt the livelihoods of many? Rather it is clear that the law is
only stated in incidental cases, not with fundamental changes to the to the means of production in the
economy, of production and development.

It is further possible that it is only forbidden to undermine the livelihood of one’s friend by being
involved in the the same business as him. However, if you invent something new and through
involvement in it you undermine your friend’s livelihood and the anything similar, there is not
prohibition at all. Be pricise in investigating this.

It further seems from the later authorities regarding what they wrote about one having no permission
to undermine another’s livelihood, even if there is benefit to the buyers and consumers, that not all
cases are equal and we do not treat them all in the same way. If it becomes clear that there is a real way
to lower prices properly, while leaving room to make a living, certainty the merchant cannot make the
yoke on the community heavier and undermine the masses with a claim that they will lose their
livelihood. Others have the right to compete and lower prices. Only if one lowers prices because he can
absorb the losses or loss of profit to attract customers from the other to make him lose his livelihood,
in such as case he may not, even if the community would gain. Be precise in all of this.

In conclusion, one must probe this things carefully and weigh all sides with great care.

10. Ibid re: Poaching Clients
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