Parallelism and Chiasmus

Examples of parallelism and chiasmus in the Mishnah will be taken from Chapters
1 and 8 of Bava Kamma. Read the chapters and think about the study questions at the

end of this document.

M. Bava Kamma Chapter 8
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One who injures another is liable to pay compensation for that injury due
to five types of indemnity: He must pay for damage, for pain, for medical
costs, for loss of livelihood, and for humiliation.
How is payment for damage assessed? Ifone blinded another’s eye,
severed his hand, broke his leg, or caused any other injury, the
court views the injured party as though he were a slave being sold in
the slave market, and the court appraises how much he was worth before
the injury and how much he is worth after the injury. The difference
between these two sums is the amount that one must pay for causing
damage.
How is payment for pain assessed? If one burned another with a skewer
[beshapud] or with a hotnail, or evenif one burned another on his
fingernail, which is a place where he does not cause a bruise that would
affect the victim’s value on the slave market, the court evaluates how
much money a person with a similar threshold for pain as the victim is
willing to take in order to be made to suffer in this way. The one who
burned the victim must then pay this amount.
How is payment for medical costs assessed? If one struck another, then he
is liable to heal him by paying for his medical costs. In a case
where growths, e.g., blisters or rashes, appeared onthe injured
party, if the growths are due to the blow, the one who struck him



is liable; if the growths are not due to the blow, the one who struck him
is exempt. In a case where the wound healed, and then reopened, and
again healed, and then reopened, the one who struck him remains liable to
heal the injured party by paying for his medical costs, as it is apparent
that the current wound resulted from the original injury. If the
injury healed fully, the one who struck him is not liable to heal him by
paying for any subsequent medical costs.

How is payment for loss of livelihood assessed? The court views the
injured party as though he were a watchman of cucumbers, and the one
who caused him injury must compensate him based on that pay scale for
the income that he lost during his convalescence. This indemnity does not
take into account the value of the standard wages of the injured
party because the one who caused him injury already gave him
compensation for his hand or compensation for his leg, and that
compensation took into account his professional skills.

How is payment for humiliation assessed? It all depends on the stature
of the one who humiliates the other and the one who is humiliated.

One who humiliates a naked person, or one who humiliates a blind
person, or one who humiliates a sleeping person is liable, but a sleeping
person who humiliates another is exempt. If one fell from the roof onto
another person, and thereby caused him damage and humiliated him, then
the one who fell is liable for the indemnity of damage, since a person is
always considered forewarned, and exempt from the indemnity
of humiliation, since a person is not liable for humiliation unless he
intends to humiliate the other person.
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This halakha is a stringency with regard to a person who caused
injury, compared to the halakha with regard to an ox that caused injury:
The halakha is that the person pays compensation for damage, pain,
medical costs, loss of livelihood, and humiliation; and if he caused a
woman to miscarry he also pays compensation
for miscarried offspring, as the verse states (see Exodus 21:22). But in the
case ofan oxthat caused injury, the owner pays only compensation
for damage, and he is exempt from paying compensation
for miscarried offspring.
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The mishna continues: One who strikes his father or his mother but did
not cause them to have a bruise, and therefore is not liable to receive
court-imposed capital punishment, and one who injures another on Yom
Kippur, the punishment for which 1is not court-imposed capital
punishment, is liable to pay for all of the five types of indemnity.
One who injures a Hebrew slave is liable to pay for all of the five types of
indemnity. This is except for compensation for loss of
livelihood suffered during the time that the injured slave belongs to the
one that injured him. Since the right to the slave’s labor belongs to his
master, his inability to work is his master’s loss. One who injures a
Canaanite slave belonging to others is liable to pay for all of the five
types of indemnity. Rabbi Yehuda says: Canaanite slaves do not have
humiliation, so the one who injures the slave pays only the other four
types of indemnity.
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The mishna continues: With regard to a deaf-mute, an imbecile, or a
minor, an encounter with them is disadvantageous. In other words, no
favorable outcome is possible for someone involved in an incident with
one of these people, since one who injures them is liable. But if they
were the ones who injured others, they are exempt. This is because they
lack awareness and are not responsible for their actions.

Similarly, with regard to a slave and a married woman, an encounter with
them 1is disadvantageous, since one who injures them is liable.
But if they were the ones who injured others, they are exempt, because
they do not have money with which to pay compensation. But they
pay compensation at a later time. The exemption is only temporary, as,
if the woman becomes divorced or the slave becomes emancipated, and
they then have their own money, they are liable to pay compensation.

172n M2 ,N3W3a 11202 92001 ,AM20 192 APy MR PR 1223 (1)

172% 0D AW 1917 T¥3 22300 W91 131 KW "19n
The mishna continues: One who strikes his father or his mother and
causes themto havea bruise, or one who injures another on
Shabbat, is exempt from paying all of the five types of
indemnity, because he is judged with losing his life. The court imposes
capital punishment for these acts, so there is no additional monetary
punishment.



And one who injures his own Canaanite slave is exempt from paying all
of the five types of indemnity, because his slave is his property.

39 27737 "0 "30 DI MR AT "2 .29 21011 ,11202 ¥ping ()
W2n ,3IIR2 0% .17 NiRG YR 7 1051 ,370 0RY L1 avnRn 37 1091 ,1009
NI LPWR AWRT WRI I8 ,umn 0090 12yT LR 12 vam PR v
01y 179K L,R2PY 27 WaR 37120 9% YD D793 Ap v NiRg vaox
,D77AR °12 W ,07°0230 ITPY I 032 07 19K aNIR PRIV INWaY
RIPY "7 397 DR IR AWRT UKD YW 08D ARy 2pY) Py
AW 0T 321021 07 07 10,030 17 R L1 niRn vaax A7 197 12om
AYRY DY 7073 TRY TIOR3 121,7°192 72T DY 12W ARG M09 9¥ NTRY
NIPY V317397 K LOOTY 0¥ TRYT AYRY 7Y AT NI nn2un A
927 0192 PR KD L% R LT NIk Y2 01 IR 91,020 50 R
PXIPI P20 52 00Y 0K 02 REY IPRY 02 7Y AR L nyya
D200 ,7DIY0] NY WIRY DOI0R .02 R IPRY 02 7Y AR ,1Nivn)
One who strikes another must give him a sela. Rabbi Yehuda says in the
name of Rabbi Yosei HaGelili that he must give him one hundred
dinars. If he slapped another on the cheek, he must give him two hundred
dinars. If he slapped him on the cheek with the back of his hand, which is
more degrading than a slap with the palm, he must give him four hundred
dinars.
If he pulled his ear, or pulled out his hair, or spat at him and his spittle
reached him, or ifhe removed the other’scloak from him, or if he
uncovered the head of a woman in the marketplace, in all of these cases,
he must give the injured party four hundred dinars. This is the principle of
assessing payment for humiliation caused to another: It is all evaluated in
accordance with the honor of the one who was humiliated, as the Gemara
will explain. Rabbi Akiva said: Even with regard to the poor among the
Jewish people, they are viewed as though they were freemen who lost
their property and were impoverished. And their humiliation is calculated
according to this status, as they are the children of Abraham, Isaac, and
Jacob, and are all of prominent lineage.
The mishna relates: And an incident occurred involving one who
uncovered the head of a woman in the marketplace, and the woman came
before Rabbi Akiva to request that he render the assailant liable to pay for
the humiliation that she suffered, and Rabbi Akiva rendered the
assailant liable to give her four hundred dinars. The man said to Rabbi
Akiva: My teacher, give me timeto pay the penalty, and Rabbi
Akiva gave him time.
The man then waited for her until she was standing by the opening of her
courtyard, and he broke a jug in front of her, and there was the value



of about anissar of oil insidethe jug. The woman then exposed
her own head and she was wetting [metapahat] her hand in the oil, and
placing her hand on her head to make use of the oil.

The man set up witnesses to observe her actions, and he came before
Rabbi Akiva, and he said to him: Will I give four hundred dinars to
this woman for having uncovered her head? By uncovering her head for a
minimal benefit, she has demonstrated that this does not cause her
humiliation.

Rabbi Akiva said to him: You did not say anything, i.e., this claim will
not exempt you. One who injures himself, although it is not permitted for
him to do so, is nevertheless exempt from any sort of penalty, but others
who injured him are liable to pay him. In this case as well, the man was
liable to compensate the woman for shaming her, despite the fact that she
did the same to herself. Similarly, one who cuts down his own saplings,
although it is not permitted for himto do so, as this violates the
prohibition of: “You shall not destroy” (see Deuteronomy 20:19),
is exempt from any penalty, butothers who cut down his saplings
are liable to pay him.
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Despite the fact that the assailant who caused damage gives to the victim
all of the required payments for the injury, his transgression is not
forgiven for him in the heavenly court until he
requests forgiveness from the victim, as it is stated that God told
Abimelech after he had taken Sarah from Abraham: “Now therefore
restore the wife of the man; for he is a prophet, and he shall pray for you,
and you shall live” (Genesis 20:7). And from where is it derived that
if the victim does not forgive him that he is cruel? As it is stated: “And
Abraham prayed to God; and God healed Abimelech, and his wife, and
his maidservants; and they bore children” (Genesis 20:17).
The mishna continues: With regard to one who says to another: Blind my
eye, or: cut off my hand, or: break my leg, and he does so, the one who
performed these actions is liable to pay for the damage, despite having
been instructed to do so. Even if he explicitly instructed him: Do so on
the condition thatyou willbe exemptfrom payment, he is
nevertheless liable.
With regard to one who says to another: Tear my garment, or: break my
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jug, and he does so, he is liable to pay for the damage. But if he instructed
him explicitly: Do so on the condition thatyou will be exempt from
payment, he is exempt from payment. If one says to another: Do so, i.e.,
cause damage, to so-and-so on the condition that you will be exempt from
payment, and he did so, he is liable, whether the instructions were with

regard to the victim himself, or whether the instructions were with regard
to his property.
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There are four primary categories of damage: The category of Ox;
and the category of Pit; and the category of Maveh, which, based on a
discussion in the Gemara refers either to the tooth of an animal that
causes damage or to a person who causes damage; and the category
of Fire.
Each of these categories is unique; therefore, the halakhot of one
cannot be derived from another. The defining characteristic
of the primary category of Ox is not similar tothe defining
characteristic of the primary category of Maveh, and the defining
characteristic of the primary category of Maveh is not similar to the
defining characteristic of the primary category of Ox. And the defining
characteristics of this category of Ox and that category of Maveh, in
which there is a living spirit that causes damage, are not similar
to the defining characteristic of the category of Fire, in which there is
no living spirit.
The mishna continues: And the defining characteristics of this primary
category of Ox and Maveh and that primary category of Fire, in
which the typical manner of their components is to proceed from one
place to another and cause damage, are not similar to the defining
characteristic of the primary category of Pit, in which the typical
manner of its components is not to proceed from one place to
another and cause damage; rather, it remains in place and the damage
is caused by the injured party proceeding and encountering the
obstacle.
The common denominator of the components in all of these primary
categories is that it is their typical manner to cause damage, and the
responsibility for their safeguarding to prevent them from causing
damage is incumbent upon you, the owner of the animal or generator
of the fire or the pit. And whena component of any of these
categories causes damage, the owner or generator of the component
that caused the damage is obligated to pay restitution for damage
with best-quality land.
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With regard to anything for which | became responsible for
safeguarding it to prevent it from causing damage, if it in fact causes
damage, it is considered as if | actively facilitated that damage, and
accordingly | must pay for it. In any case in which | facilitated part of
the damage it caused, | am liable for payments of restitution for
damage it caused, as if | were the one who facilitated the entire
damage it caused.

One is liable only with regard to damage caused
to property for which, were he to use it for a non-sacred purpose,
he would not be liable for the misuse of consecrated property; with
regard to damage caused to property that belongs to members of
the covenant, i.e., Jews; and with regard to assigned property, the
meaning of which the Gemara will explain.

And one is liable for damage causedin any place except for a
domain designated exclusively for the use of the one responsible for
the damage.

And one is liable for damage caused in a domain designated for the
joint use of the injured party and the one liable for the damage.
When an animal or item one is responsible to safeguard causes
damage, the one liable for the damage caused by insufficiently
safeguarding itis obligated to pay payments of restitution for
damage with his best-quality land.
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The determination of payment of damages is made by monetary
appraisal. One pays with items worth
money. This halakha applies before a court. And it is based upon the
testimony of withesses who are free men, i.e., men who are not
Canaanite slaves, and who are members of the covenant,i.e.,
Jews. And women are included in the halakhot of damages in the
same way as men. And both the injured party and the one liable for
the damage are involved in the payment. The Gemara will explicate
each of these principles.
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There are five damage-causing acts that an animal can perform twice
and remain innocuous even when its owner was warned each time to
prevent it from doing so. After the third time, the animal is rendered
forewarned. In such cases, the owner is liable to pay only half of the
damages. And there are five damage-causing acts for which an animal
is considered forewarned, at times even if it had never caused
damage in that manner. In such cases the owner is liable to pay the full
cost of the damage.
An animal is not considered forewarned with regard to Goring,
i.e., not for goring with its horns, nor for pushing with its body, nor
for biting, nor for crouching upon items in order to damage them, nor
for kicking. In these cases the animal is considered to be innocuous
and its owner is liable for only half of the damages.
Concerning acts of damage performed with the tooth, the animal is
considered forewarned with regard to eating that which is fitting for
itto eat. Concerning acts of damage performed with the foot, the
animal is considered forewarned with regard to breaking items while
walking. And there is a forewarned ox, which gored three times and
each time his owner was warned to safeguard his ox from doing
so. And there is an ox that causes damage to the property of the
injured party while on the property of the injured party. And there
is the person, i.e., any damage done by a person. In all of these cases
the one who caused the damage is considered to be forewarned,
resulting in the obligation to pay the full cost of the damage.
The mishna presents the halakha for wild animals: The wolf; the lion;
the bear; the leopard; the bardelas, the meaning of which the Gemara
will discuss; and the snake. These are considered forewarned even if
they had never previously caused damage. Rabbi Elazar says: When
these animals are domesticated they are
not considered forewarned. But the snake is
always considered forewarned.
What is the difference between the liability incurred for damage
caused by an ox that is considered innocuous and the liability incurred



for damage caused by an ox that is forewarned?

The only differences are that for damage caused by an innocuous ox,
the owner pays half the cost of the
damage exclusively from proceeds of the sale of the body of the
ox, and for a forewarned ox he pays the full cost of the damage
from his higher property.

Study Questions

I. We will examine how the five payments for physical injury listed in Bava
Kamma 8:1 are arranged. Think about the following:
a. Which of the five differs from the others in terms of its formulation and
presentation?
b. What connections or internal parallels can you detect among these
payments?
2. Next we will examine the structure of Bava Kamma Chapter 1 — what
connections or internal parallels can you detect in this chapter?
a. Which of the four "avot nezikin" listed in m. 1 are presented in m. 4, and
how is the presentation different in the two mishnayot?
b. What is the relationship between the laws listed in m. 2 and those listed
inm. 3?
3. Time permitting, we will examine the structure of Bava Kamma Chapter 8 —

what connections or internal parallels can you detect in this chapter?



