Shemitat Kesafim and its Challenges
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Shevi'it Chapter 10

1. What Kinds of Monetary Obligations are Cancelled?
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The Sabbatical year cancels a loan [that was made] with a contract and [a loan that was
made] without a contract. Store credit is not cancelled, but if it was made into a loan, it
is canceled. Rabbi Yehudah says, the previous [of each subsequent purchase on credit]
is cancelled. Wages owed to a worker are not canceled, but if it was made into a loan,
it is canceled. Rabbi Yossi says, any type of work which must pause during the
Sabbatical year, [wages owed for that work] are cancelled. But any work which need

not pause during the Sabbatical year, [wages owed for that work] are not canceled.
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If one slaughters a cow and distributes it [to others] on [the post-Sabbatical] Rosh
Hashanah [New Year's festival], if the [previous] month was full then [the debt owed
the slaughterer is] canceled. [The fines for] rape, seduction, Motzi Shem Ra [husband

who falsely accuses his bride of not having been a virgin], and any judicial court matter



are not canceled. One who lends on collateral, and one who entrusts his contracts to the

judicial court, [those loans] are not canceled.

2. The Institution of Prosbul
N1 NN?NPN DYN WIMY IRIYI LIPID Y20 PRNAY DTN 10 TNR NI .0AYN IR 2121179 ()
,(0:070 ©127) ‘M YY1 225 DY 92T MDY 19 T2 INYN :NIP2 2INIY NN DY P2 N1 DR
21211797 Y90 Ppnn
[Any loan made with a] Pruzbul [court exemption from the Sabbatical year cancellation
of a loan] is not canceled. This is one of the matters that Hillel the elder instituted. When
he observed that the nation withheld from lending to each other and were transgressing
what is written in the Torah (Deuteronomy 15:9): "Beware lest there be in your mind a
base thought," he instituted the Pruzbul.
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This is the body of the Pruzbul: "I entrust to you, so-and-so and so-and-so, who judge
in such-and-such place, that any loan that I have, I may collect it any time that I wish."
And the judges affix their signatures below, or the witnesses.
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A predated Pruzbul is effective, but a postdated one is ineffective. Loan-documents
which are predated are ineffective, but postdated ones are effective. If one borrows from
five different people, a Pruzbul must be written for each [of the lenders] individually.
If five borrow from one person, only one Pruzbul may be written for all of them.
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A Pruzbul must be written with land [as collateral]. If he [the borrower] does not own
[land], he [the lender] should give him [the borrower] any amount from his field. If he
has a field under lien in a city; a Pruzbul may be written with it. Rabbi Chutzpit says,
we may write one for a man with the property of his wife [as collateral]; or for orphans
with the property of their guardian.
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A beehive, says Rabbi Eliezer, is like land, and one may write a Pruzbul upon it, and it
does not contract impurity in its place, and one who detaches [honey] from it on Shabbat
is liable. The Rabbis say it is not like land and one may not write a Pruzbul upon it, and
it does contract impurity in its place, and one who detaches [honey] from it on Shabbat

is exempt.



3. Voluntarily Returning a Loan Cancelled by Shevi'it
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If [a borrower] returns the loan during the Sabbatical year, [the lender] should say to
him, "I cancel the debt." If [the borrower] says, "nevertheless," the lender may accept
it from him, as it says (Deuteronomy 15:2), "This is the word of the Sabbatical."
Similarly, a murderer who is exiled to an Ir Miklat [city of refuge for accidental
murderers], and the inhabitants of the city wish to accord him honor; he should say to
them, "I am a murderer." If they say, "nevertheless," he may accept it from them, as it
says, "This is the word of the murderer."
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One who returns the loan during the Sabbatical year, the spirit of the Sages is pleased
by him. One who borrows from a convert whose family converted with him, need not
repay his children. But if he did repay, the spirit of the Sages is pleased by him. All
movable property is acquired through taking physical possession, but anyone who

fulfills his word, the spirit of the Sages is pleased by him.

Connecting Shemitat Kesafim (Ch. 10) with Shemita of Land
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“At the end of seven years you shall declare a Release-year” (Dt.15:1).
the end mentioned here refers to the end of the year and not to the beginning.
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Is it possible to say that the seven years [is calculated separately] for each individual
debt? Look—you can reason as follows: [a land-owner is] obliged to release every
seven years; and [a creditor] is obliged [to release] loans every seven years. Now, just

as the seven years mentioned of produce [are calculated] for the entire world so, too,



the seven years mentioned [in connection with release] from debts [are calculated] for

the entire world [on the same] seven-year schedule.
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But that which is due you from your brother’s hand, you must release” (Dt.15:3)—but
not that of your brother’s which is in your hand. On this basis you say: one who extends

a loan on the basis of collateral—[the loan] is not released [in the Sabbatical year].
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“From your brother’s hand, you must release” (Dt.15:3)—but not one who deposits his
bills of indebtedness with the court. On this basis they taught: Hillel established
the prozbul for the sake of an orderly world. When he saw that people refrained from
lending to each other, thereby transgressing what is written in the Torah (Dt.15:9)—he
rose up and established the prozbul.
Contrasting Shemitat Kesafim with Shemita of Land

Chapters 1-9 (Land)

Chapter 10 (Loans)
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Bavli Gittin 36a-b
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The Gemara asks about the prosbol itself: But is there anything like this, where by
Torah law the Sabbatical Year cancels the debt but Hillel instituted that it does not
cancel the debt? Abaye said: The baraita is referring to the Sabbatical Year in the

present, and it is in accordance with the opinion of Rabbi Yehuda HaNasi... Rava says:



The Sages are able to institute this ordinance because property declared ownerless by

the court is ownerless.
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A dilemma was raised before the Sages: When Hillel instituted the prosbol, was it for
his generation alone that he instituted it, and the custom developed to continue using it,

or did he perhaps institute it also for all generations?
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The Gemara suggests another proof: Come and hear that which Shmuel said: This

prosbol is an ulbena of the judges; if my strength increases I will nullify it.

Bavli Gittin 37b
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Rabba said: And the creditor is permitted to lift up his eyes to him hopefully,
demonstrating that he wishes to accept the payment, until the debtor says this, that he
nevertheless wishes to repay him. Abaye raised an objection to Rabba’s statement from
a baraita: When the debtor gives the creditor payment for a debt that has been canceled
he should not say to him: I give this to you in payment of my debt; rather, he should
say to him: This is my money and I give it to you as a gift. This indicates that the debt
is repaid only by the initiative of the debtor. Rabba said to him: The creditor is permitted
to lift up his eyes to him hopefully as well, until the debtor says this, that he gives it as

a gift, but the initiative may come from the creditor.
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The Gemara relates: There was a man by the name of Abba bar Marta, who is also
known as Abba bar Minyumi, from whom Rabba was attempting to collect a debt. He
brought it to him in the Sabbatical Year. Rabba said to him: I abrogate this debt. Abba
bar Marta took the money and left. Abaye came before Rabba and found that he was
sad. Abaye said to him: Why is the Master sad? Rabba said to him: This was the incident
that occurred, explaining that Abba bar Marta understood his statement literally and did
not repay the debt.
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Abaye went to Abba bar Marta, and said to him: Did you bring the money to the Master?
He said to him: Yes. Abaye said to him: And what did he say to you? He said to him
that Rabba had responded: I abrogate this debt. Abaye said to him: And did you say to
him: Nevertheless, I want to repay you? Abba bar Marta said to him: No. Abaye said
to him: But if you had said to him: Nevertheless, I want to repay you, he would have
taken it from you. Now, in any event, bring it to him and say to him: Nevertheless, I
want to repay you. Abba bar Marta went and brought the money to Rabba and said to
him: Nevertheless, I want to repay you, and Rabba took it from him. In the end, Rabba
said: This Torah scholar was not knowledgeable from the beginning, as it was necessary

to teach him how to react.
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