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A Sabbath of the Land for You: Shemita, Ethics, and Jewish Philosophy

Class Session: Labor and Economic Justice

Shemita and the Ideal of Poverty

Deuteronomy 15:1-15 15—-15:1 2927
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so, for in return the LORD your God will bless you
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to the poor and needy kinsman in your land. . , s
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If a fellow Hebrew, man or woman, is sold to you, he F7mmn T
shall serve you six years, and in the seventh year you

shall set him free.

When you set him free, do not let him go
empty-handed:

Furnish him out of the flock, threshing floor, and vat,
with which the LORD your God has blessed you.




Model One: Halakhic Responses to Poverty
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Iggeret HaMusar - Yisrael Salanter

For an illustration, in our district, praise to the
Almighty, the injunction to abstain from
non-kosher meat is naturally implanted within
the souls of Israel. So strong is this proclivity that
no one has to force his nature and desire to
abstain from non-kosher meat—it is foreign to
him. There is no kosher butcher who would not
consult a competent, halakhic authority
concerning the status of any questionable meat.
Even if his inquiry would cause him a significant
loss, the fear of Hashem is within him—in his
nature and his ways. This generates the attitude:
‘God forbid that I should do evil and deceive my
fellow Jews.’

However, in the multitude of our sinful business
dealings, we find just the opposite. Most people
do not seek advice concerning a suspicion of
stealing from their fellow. Oftentimes they
oppress victims, even before legal claims are fairly
evaluated. Some people, even after legal decisions
are made, execute deceptive or strong-arm
tactics. Doesn’t the Torah view all these things
equally? All of them are classified as
transgressions, according to the Torah and its
judgments. Thus, whether concerned [the Torah
injunctions pertaining to non-kosher meat] like:
“You shall not eat the flesh of an animal torn in
the field,” (Exod. 22:30) and “You shall not eat
any carcas’ (Deut. 14:21) or... “You shall not
oppress your fellow and you shall not steal” (Lev.
19:13)—all of these are equally transgressions of
the Torah [and must be stringently observed].

It is naturally ingrained in the soul of Israel that
all non-kosher meat is forbidden to him;
whatever meat is declared non-kosher by a
halachic authority—he will distance himself
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from it and conduct himself only according to
the Torah. So, too, in money matters—whatever
the Torah classifies as belonging to one’s fellow,
if someone else besides the owner has it, this is
stealing, and he transgresses ‘you shall not steal.”
We see, in the multitude of our transgressions,
than even the scholars, as well as nearly the
God-fearing people, are not careful to refrain
from this sin. And, yet, so serious is this
transgression that Yom Kippur, and even death,
do not grant atonement.

Yet, if a man will direct his heart and soul to
learn in-depth the laws germane to business
matters from the Talmud and the halachic
authorities - each person according to his ability -
a character transformation will take place. If the
focus of his study is to internalize the knowledge
of the forbidden and the permitted, then his
study will be particularly effective to guard him
from stealing. Even if at first he is unable to
desist from all infringements of stealing, he
should not despair - for this is due to the strong
desire to steal, as well as the prevalent practices of
society. He should know with certainty how
great is the power of Mussar, that slowly a vast
acquisition of knowledge and new habits will
take root in his soul. Eventually, questions
concerning kashrus and questions concerning
stealing will be equally important in his eyes.
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Model Two: Infinite Debt

Mishnah Bava Metzia 7:1

If one hired laborers and told them to work early or to
work late, he has no right to compel them to do so where
the custom is not to work early or not to work late. In a
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everything should follow local use.”

place where the custom is to give them their food he
should give it to them, and where the custom is to provide
them with sweet food, he must give it to them. Everything
should follow local custom. It once happened that Rabbi
Yochanan ben Mattia said to his son: “Go and hire
laborers for us”. He went and struck a deal to provide
them with food. When he came to his father, his father
said to him, “My son, even if you make them a banquet
like Solomon’s in his time you will not have fulfilled your
obligation to them. For they are sons of Abraham, Isaac
and Jacob. But, rather, before they begin to work go and
say to them, “On condition that I am not bound to give
you more than bread and beans only.” Rabban Shimon
ben Gamaliel says: “It was not necessary to speak thus, for
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Emmanuel Levinas, "Judaism and Revolution” in Nine Talmudic Readings (commenting on

Mishna Bava Metzia 7:1):

Here are some indications as to the extent of the other man’s right: it is practically an infinite right.

Even if I had the treasures of King Solomon at my disposal, I still would not be able to fulfill my

obligations. Of course, the Mishna does qualify this. In question is the other man, who descends from

Abraham, Isaac, and Jacob... The descendants of Abraham, Isaac, and Jacob are human beings who are

no longer childlike. Before a self-conscious humanity, no longer in need of being educated, our duties

are limitless. Workers belong to this perfected humanity, despite the inferiority of their condition and

the coarseness of their profession. (98)

Model Three: Systemic Justice

Mishnah Gittin 4:3
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A widow is not paid from the property of
orphans except if she takes an oath [that she has
not already received part of her ketubah). The
courts were reluctant to administer the oath, and
so Rabban Gamliel the Elder established that she
should take any vow that the orphans wanted,
and then collect her ketubah. And witnesses sign
a get because of tikkun olam. Hillel established
prozbul because of tikkun olam.
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Mishnah Shevi’it 10:3
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The Prozbul is not suspended [because of
shemitah]. This is one of the things that Hillel
the Elder established, when he saw that people
were reluctant to lend to one another, and that
they were violating what is written (Deut. 15:9)
“Beware lest you harbor the base thought, “The
seventh year, the year of remission, is
approaching,” so that you are mean to your
needy kinsman and give him nothing. He will cry
out to the LORD against you, and you will incur
guilt.” Therefore, Hillel establishes the Prozbul.
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R. Jill Jacobs There Shall Be No Needy

With the invention of prosbul, Hillel directly overturns a biblical law. Given that the Torah specifically

forbids potential creditors from refusing to make loans in the year preceding the sh’mitab year we

might expect Hillel to respond to the widespread disregard for this prohibition by castigating his

community for their sins. Instead, Hillel, perhaps recognizing that the entire system of lending and

borrowing is at risk, devises a legal loophole that allows for the technical observance of the sh mitah

year while also protecting lenders from losing money as a result of this biblical institution.

In all of these Mishnaic cases [= the ones listed in M. Gittin (S.Z.)], we might translate mipne: tikkun

ha'olam as ‘for the sake of the preservation of the system as a whole.” Within the Mishnah, this phrase is

invoked in response to situations in which a particular legal detail threatens to cause the breakdown of

an entire system (33-4).



