Pruzbol 5

Mishnah Sheviit 10:1

The sabbatical year cancels a debt written in a document
or one not written in a document. A debt to a shop is not
cancelled, but if it had been converted into the form of a
loan, then it is cancelled. Rabbi Judah says: the former
debt is always cancelled. A wage-debt to a worker is not
cancelled, but if it had been converted into a loan it is
cancelled. Rabbi Yose says: the [payment for] any work
that must cease with the seventh year, is cancelled, but if
it need not cease with the seventh year, then it is not
cancelled.

Bartenura on Mishnah Sheviit 10:1:2

Auwa - that he wrote for him a document [for which] an
obligation for which property is pledged and he
mortgaged land upon the lender that looks like he who
deposits as surety lands with him, nevertheless, the
Seventh Year cancels it (i.e., the loan).

Mishnah Sheviit 10:2

One who slaughters a cow and divides it up on Rosh
Hashanah [at the end of the seventh year]: If the month
had been intercalated, [the debt] is remitted. But if it had
not been intercalated, it is not remitted. [Fines for] rape,
for seduction, for defamation, and all other obligations
arising from legal procedure, are not remitted. One who
loans and takes a pledge, and one who hands over his
debt documents to a court, [these debts] are not
remitted.

Gittin 37a:9-16

§ We learned in a mishna there (Shevi’it 10:1): The Sabbatical Year
abrogates debt both for loans that were contracted with a promissory
note and for loans that were contracted without a promissory note. The
amora’im disagree with regard to the interpretation of the mishna: It is Rav
and Shmuel who both say: Loans that were contracted with a
promissory note, is referring to loans that were contracted with a
promissory note that contains a property guarantee; loans that were
contracted without a promissory note, is referring even to loans that
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were contracted with a promissory note that does not contain a
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property guarantee. All the more so, a loan by oral agreement is
canceled by the Sabbatical Year. By contrast, it is Rabbi Yohanan and
Rabbi Shimon ben Lakish who both say: Loans that were contracted
with a promissory note is referring to loans that were contracted with a
promissory note that does not contain a property guarantee, whereas
loans that were contracted without a promissory note is referring to a
loan by oral agreement. However, the Sabbatical Year does not
abrogate a loan contracted with a promissory note that contains a
property guarantee, as it is as though the creditor had already taken
possession of the debtor’s land. It is taught in a baraita in accordance
with the opinion of Rabbi Yohanan and Rabbi Shimon ben Lakish:
The Sabbatical Year abrogates a promissory note, but if the promissory
note contains a property guarantee the Sabbatical Year does not
abrogate it. Similarly, it is taught in another baraita: If the debtor
specified one field for the repayment of his loan, then it is not
canceled. And not only that, but even if he wrote: All of my
property is pledged and guaranteed to you, then the Sabbatical Year
does not abrogate it, even if he does not specify a field for the repayment
of the loan. The Gemara relates: The relative of Rabbi Asi had a certain
promissory note that had a property guarantee written in it. He came
before Rabbi Asi and said to him: Does the Sabbatical Year abrogate
this loan, or does it not abrogate it? He said to him: It does not
abrogate it. He left Rabbi Asi and came before Rabbi Yohanan and
asked him the same question. Rabbi Yohanan said to him: It does
abrogate it. Rabbi Asi came before Rabbi Yohanan and said to him:
Does the Sabbatical Year abrogate this loan, or does it not abrogate it?
He said to him: It does abrogate it. Rabbi Asi challenged him: But
wasn't it the Master himself who said that the Sabbatical Year does not
abrogate a promissory note that contains a property guarantee? Rabbi
Yohanan said to him: Because we think that this should be the halakha
should we perform an action based on this? Rabbi Asi said to him: But
isn’t it taught in a baraita in accordance with the opinion of the
Master? He said to him: Perhaps that baraita is in accordance with the
opinion of Beit Shammai, who say more generally: A promissory note
that stands to be collected is considered as though it has been
collected, and this is why the loan is not abrogated, as it is considered as
though the loan had already been repaid. And the halakha is not in
accordance with the opinion of Beit Shammai in that issue. § We learned
in a mishna there (Shevi’it 10:2): With regard to one who lends money
to another based on collateral, and one who transfers his promissory
notes to a court, the debt owed to them is not canceled. The Gemara
asks: Granted, the debt is not canceled when one transfers his
promissory notes to a court, as the court seizes the promissory notes,
and they are able to collect this debt. But what is the reason that the debt
is not canceled for one who lends money based on collateral? Rava
said: Due to the fact that the creditor has seized an item that belongs to
the debtor, it is considered as though the debt has already been collected.
Abaye said to him: If that is so, then if a creditor loaned money to

INT WP 12 TIVIY "2 T
NPT 12 PRY 08 1083 17770
23K 119 9y M7 T0Y3 XY 0033
11X 07023 MPINK 12 WY 0w
Glalija

12 TIRW "2 1P 277 AN KA
12 ¥ ON) RN 23N WY wpRY
VRYR 1K 0°021 NN

NAR 772 12 0770 TR K10

RPN TIY K21 vnwn 1K IR0
PRI PRINN 7023 22 202 977D
LRYR 1K 77

NI 777 M °OK °277 PR
0°023 NP NX 772 203 MITT XYY
772 0K DX *277 R KON

19K 7179 0N vRYR 1N IN LRYN
*277 APRRY7 RDRY AR LRYN
DX "2 ROX LRYR 777 MK 1P
IX vRER 777 MK 130 277 R
TN R VYR T N VAW 19K
>3] 7172 K LRYR 11X WART NI
MK NPYR YY1 PRI NG 2190
7

NPT 772 N T AP N3 RN
QW INT RO ORRY 122 KO
127 71212 m:.}'? TRIVE

%y niyn 17720 X M0 ono n
17 N°27 RiNvY 19inm 113wnn
OB X

17 N°2% 1PNV 19in XnYYa

7Y M7n XPX RJ*7 2377 °0007
NRyY KR 112871

71”7 DBNT DIEH NI N
771372 YR RPN AN 772 MK
N7 03 °27 77 0°907 118032



someone and lives in his courtyard as a collateral for the loan, since he
seizes the courtyard, which belongs to the debtor, would you also say that
the Sabbatical Year does not abrogate the debt? That would contradict the
accepted halakha that in this case the debt is canceled. Rava said to him:
Collateral is different, as the creditor acquires it for himself, as learned
from the statement of Rabbi Yitzhak, as Rabbi Yitzhak says: From
where is it derived that a creditor acquires collateral given to him and
is considered its owner so long as the item is in his possession? As it is
stated in the verse with regard to the obligation of a creditor to return
collateral at night: “And it shall be righteousness for you”
(Deuteronomy 24:13). Rabbi Yitzhak infers: If the creditor does not
acquire the collateral, then from where is the righteousness involved in
returning it? He would be simply returning an item to its rightful owner.
From here it is learned that a creditor acquires the collateral.
Therefore, when he returns the collateral to the debtor he is performing an
act of charity.

Deuteronomy 24:10-13

When you make a loan of any sort to your countryman,
you must not enter his house to seize his pledge. You
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return the pledge to him at sundown, that he may sleep
in his cloth and bless you; and it will be to your merit
before the LORD your God.
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Sotah 24a

If the husbands of sota women died before their wives drank the bitter
water, Beit Shammai say: They collect payment of their marriage
contracts and they do not drink the bitter water. And Beit Hillel say:
They either drink the bitter water or they do not collect payment of
their marriage contracts.

Sotah 25a

The mishna states: If the husbands of the sota women died before their
wives drank the bitter water, Beit Shammai say: They collect payment
of their marriage contracts and they do not drink the bitter water. And
Beit Hillel say: They either drink the bitter water or they do not collect
payment of their marriage contracts. The Gemara asks: With regard to
what do Beit Shammai and Beit Hillel disagree? The Gemara answers:
Beit Shammai hold that a promissory note that stands to be collected
is considered to be as though it was already collected, and since the
woman possesses the marriage contract, the payment of the marriage
contract is considered as though it is already in her possession. Since the
burden of proof rests upon the claimant, she does not lose her rights to
the money unless the inheritors prove that she committed adultery. And
Beit Hillel hold that a promissory note that stands to be collected is
not considered as though it was already collected. Therefore, the
payment of the marriage contract is not considered to be in the wife’s
possession, and as this means that she is the claimant, she is not entitled
to the money unless she proves that she did not commit adultery.
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§ The Gemara discusses another dispute between Rav and Shmuel with regard
to documents. According to the terms of a marriage contract, a widow is
entitled to payment of its value upon the death of her husband. By Torah law,
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all outstanding debts are canceled at the close of the Sabbatical Year. A woman
need not take her marriage settlement as soon as her husband dies. The issue at
hand is at what point the marriage contract generates a concrete debt that will
be canceled by the Sabbatical Year. It was stated: From when is the debt
established by a marriage contract canceled in the Sabbatical Year? Rav
says: The marriage contract becomes like a debt and will be canceled in the
Sabbatical Year from the time when the woman collects partial payment
and establishes the rest as a debt in court. And Shmuel says: This occurs
when she either collects partial payment although she did not establish
it as debt, or she established the entire value of the marriage contract as a
debt in court although she did not collect partial payment. With regard to
this dispute, it is taught in a baraita in accordance with the opinion of Rav,
and it is taught in a baraita in accordance with the opinion of Shmuel. It is
taught in a baraita in accordance with the opinion of Rav: From when is
the debt established by a marriage contract canceled? From when she
accepts partial payment and establishes the rest as a debt in court.
However, if she accepted partial payment but did not establish the debt,
or established the debt but did not accept partial payment, then it is not
canceled until she accepts partial payment and establishes the debt. It is
taught in another baraita in accordance with the opinion of Shmuel: If the
fine and damages paid by one who commits rape; or the fine paid by one who
falsely claims his wife was not a virgin at the time of their wedding; or the fine
paid for seduction; or the debt established by a woman’s marriage contract
was established as a loan, then the Sabbatical Year cancels it. And if one
did not establish these payments as loans, then the Sabbatical Year does not
cancel them. From when is it considered that these payments have been
established as a loan? From the time of standing trial, because the abstract
obligation to pay becomes a debt once the court ruled that one is required to

pay.
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